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Executive Orders

EXECUTIVE ORDER BJ 13-11

Bond Allocation—Louisiana Public Facilities Authority

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. BJ 2008-47 was issued to
establish:

(1) a method for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits (hereafter "Ceiling");

(2) the procedure for obtaining an allocation of
bonds under the Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, The Louisiana Public  Facilities
Authority has applied for an allocation of the 2013 Ceiling
to be used in connection with the financing by Sheppard
Park Il, LP for the acquisition and renovation of an existing
80-unit elderly affordable housing property located in
Minden, Louisiana, of which 40% of the total units will be
reserved for occupancy by housing-eligible tenants at or
below 60% area median income (the "Project™); and

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2013 Ceiling in the amount shown:

Amounjc oy Name of Issuer Name of Project
Allocation

Louisiana Public Sheppard Park
$5,000,000 Facilities Authority Apartments Project

SECTION 2:  The allocation granted herein shall be
used only for the bond issue described in Section 1 and for
the general purpose set forth in the "Application for
Allocation of a Portion of the State of Louisiana's Private
Activity Bond Ceiling" submitted in connection with the
bond issue described in Section 1.

SECTION 3:  The allocation granted herein shall be
valid and in full force and effect through December 31,
2013, provided that such bonds are delivered to the initial
purchasers thereof on or before October 20, 2013.

SECTION 4:  All references in this Order to the
singular shall include the plural, and all plural references
shall include the singular.
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SECTION5:  This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the Governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
23rd day of July, 2013.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler

Secretary of State
1308#099

EXECUTIVE ORDER BJ 13-12
Flags at Half Staff—In Memoriam of Lindy Boggs

WHEREAS, the Honorable Lindy Boggs, who
represented the State in the U.S. House of Representatives
from 1973 through 1990, died on Saturday, July 27, 2013, at
the age of 97,

WHEREAS, Lindy Boggs was born in Pointe
Coupee Parish in 1916 and became the first woman elected
to the U.S. House of Representatives from the State of
Louisiana, where she served nine terms;

WHEREAS, while a member of Congress, she co-
founded the Congressional Woman’s Caucus and became
the first woman to preside over a national political
convention when she chaired the 1976 Democratic National
Convention;

WHEREAS, after leaving Congress and at the age of
81, she was appointed the first female U.S. Ambassador to
the Vatican where she served from 1997 to 2001;

WHEREAS, Lindy Boggs lived a life of service,
carrying on for those who couldn't and speaking up for those
who didn't have a voice in the halls of Congress;

WHEREAS, through her lifetime of service to the
State of Louisiana and our Nation, she worked to better the
lives of citizens of this State and represent our Nation abroad
at the national and international level;

NOW THEREFORE, |, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and laws of the State of Louisiana, do
hereby order and direct as follows:



SECTION 1: As an expression of respect of the
citizens of the State of Louisiana for Lindy Boggs, the flags
of the United States and the State of Louisiana shall be
flown at half staff over the State Capitol and all public
buildings and institutions of the State of Louisiana until
sunset on Friday, August 2, 2013.

SECTION 2:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

2143

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
29th day of July, 2013.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler

Secretary of State
13084100
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Emergency Rules

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs—Eligibility (LAC 28:1V.1805)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act (R.S. 49:953(B)) to amend
and repromulgate the rules of the Scholarship/Grant
programs (R.S. 17:3021-3025, R.S. 3041.10-3041.15, and
R.S. 17:3042.1.1-3042.8, R.S. 17:3048.1, and R.S.
56:797.D(2)).

This rulemaking amends Section 1805 of LASFAC’s
Scholarship/Grants rules for the Chafee Educational and
Training Voucher Program to provide that a student must be
ages 16-21 to be eligible for the program.

This Emergency Rule is necessary to implement changes
to the scholarship/grant programs to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to effectively administer these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. LASFAC has determined that
these emergency rules are necessary in order to prevent
imminent financial peril to the welfare of the affected
students.

This Declaration of Emergency is effective July 17, 2013,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act. (SG14148E)

Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher
Education Scholarship and Grant Programs
Chapter 18.  Chafee Educational and Training
Voucher Program
81805. Eligibility

A. To establish eligibility, a student must:

1. be ages 16 to 21, except that a student who was
participating in the Chafee ETV Program at age 21 may
continue to receive ETVs until he attains the age of 23; and

2. be in the foster care system, or aged out of the
foster care system, or was under legal guardianship, or was
in the foster care system or under legal guardianship and was
adopted after age 16; and

3. beenrolled in postsecondary education; and

4. annually complete the free application for federal
student aid.

B.-B.2...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 36:2548 (November 2010), amended LR 39:

George Badge Eldredge
General Counsel
13084010
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DECLARATION OF EMERGENCY

Office of the Governor
Motor Vehicle Commission

General Provisions
(LAC 46:Vv.101, 1307, 1309, 1707, and 1901)

The Louisiana Motor Vehicle Commission (the
“commission”) is exercising the emergency provisions of the
Administrative Procedures Act, R.S. 49:953(B), and
pursuant to the authority granted under R.S. 32:1251 et seq.,
adopts the following Emergency Rule effective July 15,
2013 and it shall remain in effect for 120 days or until this
Rule takes effect through the normal promulgation process,
whichever comes first.

The Louisiana Motor Vehicle Commission finds it
necessary to adopt this Rule to further implement the
provisions of R.S. 32:1252(1) which amends the definition of
an all-terrain vehicle and codifies the agency’s policy of
requiring a manufacturer’s certificate of origin in the
licensing process. In 81307 the following language is deleted
“with a maximum of six vehicles per licensee, per display.”
This deletion makes clear the authority of the executive
director to approve off-site displays and is consistent with
similar provisions in the rule. The requirements for a
manufacturer’s motor vehicle display are set forth in §1309.
This rule makes no change but codifies the agency’s policy
in effect for many years. The same is true of §1707 with
regard to recreational product static off-site displays. The
licensing requirements set forth in §1901 codify the agency’s
requirement that a manufacturer’s certificate of origin
accompany a license application and makes clear the
requirements for the certificate.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part V. Automotive Industry
Subpartl. Motor Vehicle Commission

Chapter 1. General Requirements
[Formerly §707]
8101. Definitions
* * *

Manufacture’s  Certificate of Origin (MCO), a
Manufacture’s Statement of Origin (MS,) or a Certificate of
Origin—a transitional ownership document issued by a
manufacturer to a specific vehicle, or if a multi-stage
vehicle, to a specific component of the vehicle and includes
a manufacturer’s statement of origin (MSQ), a certificate of
origin, or similar term. A MCO is used to convey ownership
from the manufacturer to a franchised dealer or distributor
and from the franchised dealer to a purchaser.

* % %

VIN—a series of Arabic numbers and Roman letters that

are assigned to a vehicle for identification.



* * *

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Motor Vehicle Commission, LR 34:75 (January 2008),
amended LR 36:1545 (July 2010), LR 39:

Chapter 13.  New Motor Vehicle Auto Shows: Offsite
Displays
81307. Static Offsite Displays
A. -C.

D. The number of vehicles at any offsite display will be
left to the discretion of the executive director.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Motor \ehicle Commission, LR 37:2996 (October
2011), repromulgated LR 37:3261 (November 2011), amended LR
39:

81309. Manufacturer’s Motor Vehicle Display

A. A manufacturer’s motor vehicle display is a vehicle
display arranged by a licensed manufacturer, distributor or
wholesaler to demonstrate its motor vehicles to the general
public. A licensee’s request to display motor vehicles must
be received by the commission 30 days prior to the
commencement of the display.

B. Each manufacturer’s motor vehicle display will be
limited to 10 days.

C. The number of motor vehicles at any manufacturer’s
motor vehicle display will be left to the discretion of the
executive director.

D. The manufacturer vehicle display may be manned by
product specialists, but no licensed motor vehicle dealer
personnel will be allowed on the display site.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Motor Vehicle Commission, LR 39:

Chapter 17.  Recreational Product Static Offsite
Displays; Offsite Expositions
81707. Recreational Products Manufacturer’s Display

A. A recreational products manufacturer’s display is a
product display arranged by a licensed manufacturer,
distributor or wholesaler to demonstrate its recreational
products to the general public. A licensee’s request to display
recreational products must be received by the commission
30 days prior to the commencement of the display.

B. Each manufacturer’s recreational products display
will be limited to 10 days.

C. The number of recreational products at any
manufacturer’s display will be left to the discretion of the
executive director.

D. The manufacturer’s recreational products display may
be manned by product specialists, but no licensed
recreational products dealer personnel will be allowed on the
display site.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Motor \ehicle Commission, LR 39:
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Chapter 19.  Manufacturer, Distributor or Wholesaler
License Application; Submission of
MSO/MCO; Information Included
81901. Manufacturer, Distributor or Wholesaler
License Application; License Application

A. An application for a license as a vehicle manufacturer,
distributor or wholesaler required by R.S. 32:1254 must be
accompanied by a manufacturer’s statement/certificate of
origin (MSO/MCO).

B. The MSO/MCO may be prepared at a factory,
assembly plant, or business authorized by the manufacturer.
Although variations exist, an MSO/MCO normally is:
77x11” in size, on paper stock 60 pound offset or equivalent
durability, and printed with security features that include:

1. sensitize security paper without added optical
brighteners that will not fluoresce ultraviolet light;

2. engraved border and prismatic-rainbow printing
with copy void pantograph (the word “void” appears when
the document is copied); and

3. two complex colors (colors developed by using a
mixture of two or more primary colors and black) and two
security threads, with or without watermark, and/or intaglio
print, with or without latent image, and/or security laminate.

C. The MSO/MCO must contain at least the following
information:

1. first conveyance of the vehicle after its
manufacture;

2. the model year;

3. make;

4. model, body style;
5. vehicle identification number or serial number if
all-terrain (ATV) or off-road (ORV) vehicle;
6. an indication that the vehicle was not manufactured
for road use, if applicable;
7. shipping weight or curb weight; and
8. the manufacturer’s name and address.
AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E).
HISTORICAL NOTE: Promulgated by the Office of the
Governor, Motor Vehicle Commission, LR 39:

Lessie A. House

Executive Director
13084002

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Adult Dentures Program
Reimbursement Rate Reduction
(LAC 50:XXV.701)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXV.701 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title X1X of the Social Security Act and as
directed by Act 14 of the 2013 Regular Session of the
Louisiana Legislature which states: “The secretary is
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directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seqg., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

Due to a budgetary shortfall in state fiscal year 2013, the
Department of Health and Hospitals, Bureau of Health
Services Financing amended the provisions governing the
reimbursement methodology for adult denture services to
reduce the reimbursement rates (Louisiana Register, Volume
39, Number 2).

Due to a budgetary shortfall in state fiscal year 2014, the
department has determined that it is necessary to amend the
provisions governing the reimbursement methodology for
adult denture services to reduce the reimbursement rates.
This action is being taken to avoid a budget deficit in the
medical assistance programs. It is estimated that
implementation of this Emergency Rule will reduce
expenditures in the Medicaid Program by approximately
$6,576 for state fiscal year 2013-2014.

Effective August 1, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
adult denture services to reduce the reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXV. Adult Dentures
Chapter 7. Reimbursement
8701. Fees

A -C. ..

D. Effective for dates of service on or after August 1,
2013, the reimbursement for adult denture services shall be
reduced by 1.5 percent of the fee amounts on file as of July
31, 2013.

1. Removable prosthodontics shall be excluded from
the August 1, 2013 reimbursement rate reduction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:81 (January 2005), repromulgated LR
31:1589 (July 2005), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 39:316
(February 2013), LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
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responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#015

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office of Behavioral Health

Behavioral Health Services
Statewide Management Organization
LaCHIP Affordable Plan Benefits Administration
(LAC 50:XXXI11.103)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Behavioral
Health amend LAC 50:XXXII.103 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing adopted provisions to implement
a coordinated behavioral health services system under the
Louisiana Medicaid Program to provide services through the
utilization of a statewide management organization that is
responsible for the necessary administrative and operational
functions to ensure adequate coordination and delivery of
behavioral health services (Louisiana Register, Volume 38,
Number 2).

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Behavioral
Health promulgated an Emergency Rule which amended the
February 2012 Rule in order to include the administration of
behavioral health services covered under the LaCHIP
affordable plan (phase 5) (Louisiana Register, Volume 38,
Number 12). LaCHIP Affordable Plan benefits, including
behavioral health services, were administered by the Office
of Group Benefits. The administration of these services was
transferred to the statewide management organization under
the Louisiana Behavioral Health Partnership. This
Emergency Rule is being promulgated to continue the
provisions of the January 1, 2013 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs, and to promote the health and welfare
of LaCHIP Affordable Plan recipients.

Effective August 31, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing behavioral health services coordinated
by the statewide management organization to include
recipients covered under the LaCHIP Affordable Plan.



Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXXIII. Behavioral Health Services

Subpart 1. Statewide Management Organization
Chapterl. General Provisions
8103. Recipient Participation

A. The following Medicaid recipients shall be mandatory

participants in the coordinated behavioral health system of
care:

1.-6. ...

7. Title XXI SCHIP populations, including:
a. LaCHIP phases 1-3; and
b. LaCHIP Affordable Plan (phase 5).

B. ..

C. Notwithstanding the provisions of §103.A above, the
following Medicaid recipients are excluded from enroliment
in the PIHP/SMO:

1.-7.

8. recipients who receive services through
Program of All-Inclusive Care for the Elderly (PACE);

9. recipients enrolled in the Low Income Subsidy
Program;

10. participants in the take charge family planning
waiver; and

11. recipients enrolled in the LaMOMS Program.

12. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:361 (February 2012), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing and the Office of
Behavioral Health, LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

the

Kathy H. Kliebert

Secretary
1308#072

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office of Behavioral Health

Behavioral Health Services—Supplemental Payments
(LAC 50:XXXIIl.Chapter 161)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Behavioral
Health adopts LAC 50:XXXII1.Chapter 161 in the Medical
Assistance Program as authorized by R.S. 36:254 and
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pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing adopted provisions to implement
a coordinated behavioral health services system under the
Medicaid Program which provides coverage of behavioral
health services to children and adults through the Louisiana
Behavioral Health Partnership (Louisiana Register, Volume
38, Number 2).

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Behavioral
Health promulgated an Emergency Rule which amended the
provisions governing behavioral health services in order to
establish supplemental Medicaid payments for state-owned
and operated behavioral health providers (Louisiana
Register, Volume 39, Number 2). This Emergency Rule is
being promulgated to continue the provisions of the January
20, 2013 Emergency Rule. This action is being taken to
promote the health and welfare of Medicaid recipients by
encouraging continued provider participation in the
Medicaid Program and to ensure recipient access to
behavioral health services.

Effective September 19, 2013, the Department of Health
and Hospitals, Bureau of Health Services Financing and the
Office of Behavioral Health adopt provisions to establish
supplemental Medicaid payments for state-owned and
operated behavioral health providers.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXXIII. Behavioral Health Services
Subpart 17. Supplemental Payments
Chapter 161. General Provisions
§16101. Qualifying Criteria

A. Effective for dates of service on or after January 20,
2013, providers of behavioral health services may qualify for
supplemental payments for services rendered to Medicaid
recipients. To qualify for the supplemental payment, the
behavioral health provider must be:

1. licensed as necessary by the state of Louisiana;

2. enrolled as a Medicaid provider; and

3. agovernment-owned and operated entity or a quasi-
governmental entity.

B. Providers of the following services shall be eligible to
receive supplemental payments:

1. providers furnishing services through a statewide
management organization;
children’s mental health services;
behavioral health services;
home and community-based waiver services;
psychiatric residential treatment facility services;
therapeutic group home services;
substance abuse services; and
local government juvenile justice programs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of

Health and Hospitals, Bureau of Health Services Financing and the
Office of Behavioral Health, LR 39:

NG R~WN
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§16103. Payment Methodology

A. The supplemental payment shall be calculated in a
manner that will bring payments for these services up to the
community rate level.

1. For purposes of these provisions, the community
rate shall be defined as the rates paid by commercial payers
for the same service.

B. The behavioral health provider shall periodically
furnish satisfactory data for calculating the community rate
as requested by the department.

C. The supplemental payment amount shall be
determined by establishing a Medicare to community rate
conversion factor for the behavioral health provider. At the
end of each quarter, for each Medicaid claim paid during the
quarter, a Medicare payment amount will be calculated and
the Medicare to community rate conversion factor will be
applied to the result. Medicaid payments made for the claims
paid during the quarter will then be subtracted from this
amount to establish the supplemental payment amount for
that quarter.

1. The Medicare to community rate conversion factor
shall be recalculated at least every three years.

D. The supplemental payments shall be made on a
quarterly basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Behavioral Health, LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#073

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Coordinated Care Network—LACHIP Affordable Plan
Benefits Administration (LAC 50:1.3103)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1.3103 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.
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The Department of Health and Hospitals, Bureau of
Health Services Financing adopted provisions which
implemented a coordinated system of care in the Medicaid
Program designed to improve performance and health care
outcomes through a healthcare delivery system called
coordinated care networks, also known as the BAYOU
HEALTH Program (Louisiana Register, Volume 37, Number
6).

The department promulgated an Emergency Rule which
amended the provisions governing the coordinated care
networks in order to include health care services provided to
LaCHIP Affordable Plan recipients in the BAYOU HEALTH
Program (Louisiana Register, Volume 38, Number 12).
These services were administered by the Office of Group
Benefits. The administration of these services were
transferred to the health plans participating in the BAYOU
HEALTH Program. This Emergency Rule is being
promulgated to continue the provisions of the January 1,
2013 Emergency Rule. This action is being taken to avoid a
budget deficit in the medical assistance programs and to
promote the health and welfare of recipients enrolled in the
LaCHIP Affordable Plan.

Effective August 31, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing coordinated care networks in order to
include Affordable Plan recipients in the BAYOU HEALTH
Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I. Administration
Subpart 3. Medicaid Coordinated Care
Chapter 31.  Coordinated Care Network
§3103. Recipient Participation

A. The following Medicaid recipients shall be mandatory

participants in coordinated care networks:
1.-1c

d. uninsured women under the age of 65 who have
been screened through the Centers for Disease Control
National Breast and Cervical Cancer Early Detection
Program and identified as being in need of treatment for
breast and/or cervical cancer, including pre-cancerous
conditions and early stage cancer, and are not otherwise
eligible for Medicaid,;

e ...

f. children under the age of 19 enrolled in the
LaCHIP Affordable Care Plan (phase 5); and

A2.-B.lbv. ...
NOTE. Repealed.
C

D. Participation Exclusion
1. The following Medicaid and/or CHIP recipients are
excluded from participation in a CCN and cannot voluntarily
enroll in a CCN. Individuals who:
a.-g. ...
h. are participants in the Take Charge Family
Planning Waiver Program;
i. are eligible through the Tuberculosis Infected
Individual Program; or
j.are enrolled in the Louisiana Health Insurance
Premium Payment (LaHIPP) Program.
E.



AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1573 (June 2011), amended LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#074

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Coordinated Care Network—Physician Services
Reimbursement Methodology (LAC 50:1.3307 and 3509)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1.3307 and
83509 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing adopted provisions which
implemented a coordinated system of care in the Medicaid
Program designed to improve quality of care and health care
outcomes through a healthcare delivery system called
coordinated care networks, also known as the BAYOU
HEALTH Program (Louisiana Register, Volume 37, Number
6).

The Patient Protection and Affordable Care Act (PPACA)
requires states to reimburse certain physician services (if
they were covered) at an increased rate. In compliance with
PPACA and federal regulations, the department promulgated
an Emergency Rule which amended the provisions
governing the reimbursement methodology for physician
services rendered by health plans in the coordinated care
networks to increase the reimbursement rates (Louisiana
Register, Volume 39, Number 1). This Emergency Rule is
being promulgated to continue the provisions of the January
1, 2013 Emergency Rule. This action is being taken to avoid
federal sanctions and to secure enhanced federal funding.

Effective August 31, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
physician services rendered by health plans in the
coordinated care networks.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part 1. Administration
Subpart 3. Medicaid Coordinated Care
Chapter 33.  Coordinated Care Network Shared
Savings Model
83307. Reimbursement Methodology

A -F3l ..

m. durable medical equipment and supplies;

n. orthotics and prosthetics; and

0. payments made to providers for purposes of
complying with section 1932(f) of the Social Security Act
and 42 CFR 438.6(c)(5)(vi).

4,-8. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1581 (June 2011), amended LR 39:

Chapter 35.  Coordinated Care Network Managed
Care Organization Model
83509. Reimbursement Methodology

A -Ab.

6. A CCN-P shall be reimbursed payments in order to
comply with Section 1932(f) of the Social Security Act and
42 CFR 439.6(c)(5)(vi) on a quarterly basis or other period
specified by DHH.

a. For calendar years 2013 and 2014 the CCN-P
shall make payments to designated physicians consistent
with 42 CFR Part 447, Subpart G, at least equal to the
amounts set forth and required under Part 447, Subpart G,
and the provisions of this Chapter, consistent with 42 CFR
438.5 and 438.804 as approved by CMS and as specified in
the terms and conditions of the contract between DHH and

the CCN-P.
B.-J.2.
a. Repealed.

3. For calendar years 2013 and 2014, the CCN-P shall
make payments to designated physicians consistent with 42
CFR Part 447, Subpart G, at least equal to the amounts set
forth and required under Part 447, Subpart G, and the
provisions of this Chapter, as specified in the terms and
conditions of the contract between DHH and the CCN-P. The
CCN-P shall also provide documentation to the state
sufficient to enable the state and CMS to ensure that
provider payments increase as required by paragraph 42
CFR 438.6(c)(5)(vi)(A) of this Section.

a. The term member shall include the patient,
parent(s), guardian, spouse or any other legally responsible
person of the member being served.

4. The CCN-P may enter into alternative payment
arrangements with its network providers or potential
providers with prior approval by the department.

a. The CCN-P shall not enter into alternative
payment arrangements with federally qualified health
centers or rural health clinics as the CCN-P is required to
reimburse these providers according to the published
FQHC/RHC Medicaid prospective payment schedule rate in
effect on the date of service, whichever is applicable.

M.-N.2a. ..
AUTHORITY NOTE: Promulgated in accordance with
R.S. 36:254 and Title XIX of the Social Security Act.
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HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Bureau of Health Services
Financing, LR 37:1587 (June 2011), amended LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
13084075

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Low Income and Needy Care Collaboration
(LAC 50:V.2503 and 2713)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.2503 and
adopts 82713 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated all of the rules governing the disproportionate
share hospital (DSH) payment methodology in LAC
50:V.Chapters 25 and 27 (Louisiana Register, Volume 34,
Number 4). The department amended the provisions
governing disproportionate share hospital payments to
provide for a supplemental payment to hospitals that enter
into an agreement with a state or local governmental entity
for the purpose of providing healthcare services to low
income and needy patients (Louisiana Register, Volume 36,
Number 1). The department promulgated an Emergency
Rule which amended the provisions of the January 20, 2010
Emergency Rule to revise the participation requirements for
the low income and needy care collaboration (Louisiana
Register, Volume 37, Number 1). This Emergency Rule is
being promulgated to continue the provisions of the January
1, 2011 Emergency Rule. This action is being taken to
secure new federal funding and to promote the public health
and welfare of uninsured individuals by assuring that
hospitals are adequately reimbursed for furnishing
uncompensated care.
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Effective August 26, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing disproportionate share hospital
payments.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 3. Disproportionate Share Hospital Payments
Chapter 25.  Disproportionate Share Hospital Payment
Methodologies
82503. Disproportionate Share Hospital Qualifications

A -Ab.

6. effective September 15, 2006, be a non-rural
community hospital as defined in 82701.A;

7. effective January 20, 2010, be a hospital
participating in the low income and needy care collaboration
as defined in §2713.A; and

8. effective July 1, 1994, must also have a Medicaid
inpatient utilization rate of at least 1 percent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:655 (April 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

Chapter 27.  Qualifying Hospitals
82713. Low Income and Needy Care Collaboration

A. Definitions

Low Income and Needy Care Collaboration
Agreement—an agreement between a hospital and a state or
local governmental entity to collaborate for purposes of
providing healthcare services to low income and needy
patients.

B. In order to qualify under this DSH category in any
period, a hospital must be party to a low income and needy
care collaboration Agreement with the Department of Health
and Hospitals in that period.

C. DSH payments to Low Income and Needy Care
Collaborating Hospitals shall be calculated as follows.

1. In each quarter, the department shall divide
hospitals qualifying under this DSH category into two pools.
The first pool shall include hospitals that, in addition to
qualifying under this DSH category, also qualify for DSH
payments under any other DSH category. Hospitals in the
first pool shall be eligible to receive DSH payments under
§2713.C.2 provisions. The second pool shall include all
other hospitals qualifying under this DSH category.
Hospitals in the second pool shall be eligible to receive DSH
payments under §2713.C.3 provisions.

2. In each quarter, to the extent the department
appropriates funding to this DSH category, hospitals that
qualify under the provisions of 82713.C.2 shall receive 100
percent of the total amount appropriated by the department
for this DSH category.

a. If the net uncompensated care costs of these
hospitals exceed the amount appropriated for this pool,
payment shall be made based on each hospital’s pro rata
share of the pool.



i. The pro rata share shall be calculated by
dividing the hospital’s net uncompensated care costs by the
total of the net uncompensated care costs for all hospitals
qualifying under §2713.C.2 and multiplying by the amount
appropriated by the department.

b. If the amount appropriated for this DSH category
exceeds the net uncompensated care costs of all hospitals
qualifying under §2713.C.2, payment shall be made up to
each hospital’s net uncompensated care costs.

c. Any amount available after all distributions are
made under §2713.C.2 provisions shall be distributed subject
to the provisions in §2713.C.3.

3. In each quarter, to the extent distributions are
available, and after all distributions are made under
§2713.C.2 provisions, distributions under 82713.C.3
provisions shall be made according to the following terms.

a. If the net uncompensated care costs of all
hospitals qualifying for payment under §2713.C.3 provisions
exceed the amount available for this pool, payment shall be
made based on each hospital’s pro rata share of the pool.

i. The pro rata share shall be calculated by
dividing its net uncompensated care costs by the total of the
net uncompensated care costs for all hospitals qualifying
under §2713.C.3.

b. If the amount available for payments under
§2713.C.3 exceeds the net uncompensated care costs of all
qualifying hospitals, payments shall be made up to each
hospital’s net uncompensated care costs and the remaining
amount shall be used by the department to make
disproportionate share payments under this DSH category in
future quarters.

D. In the event it is necessary to reduce the amount of
disproportionate share payments under this DSH category to
remain within the federal disproportionate share allotment in
any quarter, the department shall calculate a pro rata
decrease for each hospital qualifying under the provisions of
82713.C.3.

1. The pro rata decrease shall be based on a ratio
determined by:

a. dividing that hospital’s DSH payments by the
total DSH payments for all hospitals qualifying under
§2713.C.3 in that quarter; and

b. multiplying the amount of DSH payments
calculated in excess of the federal disproportionate share
allotment.

2. If necessary in any quarter, the department will
reduce Medicaid DSH payments under these provisions to
zero for all applicable hospitals.

E. After the reduction in §2713.D has been applied, if it
is necessary to further reduce the amount of DSH payments
under this DSH category to remain within the federal
disproportionate share allotment in any quarter, the
department shall calculate a pro rata decrease for each
hospital qualifying under §2713.C.2.

1. The pro rata decrease shall be based on a ratio
determined by:

a. dividing that hospital’s DSH payments by the
total DSH payments for all hospitals qualifying under
§2713.C.2 in that quarter; and

b. multiplying the amount of DSH payments
calculated in excess of the federal disproportionate share
allotment.
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2. If necessary in any quarter, the department shall
reduce Medicaid DSH payments under these provisions to
zero for all applicable hospitals.

F. Qualifying hospitals must submit costs and patient
specific data in a format specified by the department. Costs
and lengths of stay will be reviewed for reasonableness
before payments are made.

G. Payments shall be made on a quarterly basis,
however, each hospital’s eligibility for DSH and net
uncompensated care costs shall be determined on an annual
basis.

H. Payments to hospitals qualifying under this DSH
category shall be made subsequent to any DSH payments for
which a hospital is eligible under another DSH category.

I.  Aggregate DSH payments for hospitals that receive
payment from this category, and any other DSH category,
shall not exceed the hospital’s specific DSH limit. If
payments calculated under this methodology would cause a
hospital’s aggregate DSH payment to exceed the limit, the
payment from this category shall be capped at the hospital’s
specific DSH limit. The remaining payments shall be
redistributed to the other hospitals in accordance with these
provisions.

J. If the amount appropriated for this DSH category
exceeds the specific DSH limits of all qualifying hospitals,
payment will be made up to each hospital’s specific DSH
limit and the remaining amount shall be used by the
department to make disproportionate share payments under
this DSH category in future quarters.

K. Effective for dates of service on or after January 1,
2011, all parties that participate in Medicaid DSH payments
under this Section, either as a qualifying hospital by receipt
of Medicaid DSH payments or as a state or local
governmental entity funding Medicaid DSH payments, must
meet the following conditions during the period of their
participation:

1. Each participant must comply with the prospective
conditions of participation in the Louisiana Private Hospital
Upper Payment Limit Supplemental Reimbursement
Program.

2. A participating hospital may not make a cash or in-
kind transfer to their affiliated governmental entity that has a
direct or indirect relationship to Medicaid payments and
would violate federal law.

3. A nparticipating governmental entity may not
condition the amount it funds the Medicaid Program on a
specified or required minimum amount of low income and
needy care.

4. A participating governmental entity may not assign
any of its contractual or statutory obligations to an affiliated
hospital.

5. A participating governmental entity may not recoup
funds from an affiliated hospital that has not adequately
performed under the low income and needy care
collaboration agreement.

6. A participating hospital may not return any of the
Medicaid DSH payments it receives under this Section to the
governmental entity that provides the non-federal share of
the Medicaid DSH payments.

7. A participating governmental entity may not
receive any portion of the Medicaid DSH payments made to
a participating hospital under this Section.
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L. Each participant must certify that it complies with the
requirements of 8§2713.K by executing the appropriate
certification form designated by the department for this
purpose. The completed form must be submitted to the
Department of Health and Hospitals, Bureau of Health
Services Financing.

M. Each qualifying hospital must submit a copy of its
low income and needy care collaboration agreement to the
department.

N. The Medicaid DSH payments authorized in LAC
50:V.Subpart 3 shall not be considered as interim Medicaid
inpatient payments in the determination of cost settlement
amounts for inpatient hospital services rendered by
children's specialty hospitals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to all inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
13084076

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Small Rural Hospitals—Qualifying Criteria
(LAC 50:V.2705)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.2705 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated all of the Rules governing the
disproportionate share hospital (DSH) payment methodology
in LAC 50:V.Chapters 25 and 27 (Louisiana Register,
\olume 34, Number 4).

Act 147 of the 2010 Regular Session of the Louisiana
Legislature redefined the qualifying criteria for rural
hospitals. In compliance with Act 147, the department
promulgated an Emergency Rule which amended the
provisions governing DSH payments to small rural hospitals
in order to redefine the qualifying criteria (Louisiana
Register, Volume 38, Number 8). This Emergency Rule is
being promulgated to continue the provisions of the
September 1, 2012 Emergency Rule. This action is being
taken to promote the public health and welfare of uninsured
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individuals to ensure their continued access to health care by
assuring that hospitals are adequately reimbursed for
furnishing uncompensated care.

Effective August 30, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing disproportionate share hospital
payments to small-rural hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 3. Disproportionate Share Hospital Payments
Chapter 27.  Qualifying Hospitals
82705. Small-Rural Hospitals
A. Definitions
* k% %

Small Rural Hospital—a hospital (excluding a long-
term care hospital, rehabilitation hospital, or freestanding
psychiatric hospital but including distinct part psychiatric
units) that meets the following criteria:

a. - Li. .
ii. in a parish with a population of less than
15,800 as measured by the 2000 census; or
m. has no more than 60 hospital beds as of
November 1, 2013 and is located:
i. as measured by the 2000 census, in a
municipality with a population of less than 33,000;
ii. as measured by the 2000 census, in a parish
with a population of less than 68,000; and
iii. within 3 miles of Jackson Barracks.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:655 (April 2008), amended LR 34:2402
(November 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to all inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#077

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
Dental Program—Reimbursement Rate Reduction
(LAC 50:XV.6905)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.6905 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title X1X of the Social Security Act and as
directed by Act 14 of the 2013 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to



ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seqg., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
2013, the Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for dental
services in the Early and Periodic Screening, Diagnosis, and
Treatment (EPSDT) Program to reduce the reimbursement
rates (Louisiana Register, Volume 39, Number 4).

Due to a budgetary shortfall in state fiscal year 2014, the
department has determined that it is necessary to amend the
provisions governing the reimbursement methodology for
EPSDT dental services to reduce the reimbursement rates.
This action is being taken to avoid a budget deficit in the
medical assistance programs. It is estimated that
implementation of this Emergency Rule will reduce
expenditures in the Medicaid Program by approximately
$1,655,306 for state fiscal year 2013-2014.

Effective August 1, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
EPSDT dental services to reduce the reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening,
Diagnosis and Treatment

Chapter 69.  Dental Services
§6905. Reimbursement
A -J.

K. Effective for dates of service on or after August 1,
2013, the reimbursement fees for EPSDT dental services
shall be reduced by 1.5 percent of the rate on file July 31,
2013, unless otherwise stated in this Chapter.

1. The following services shall be excluded from the
August 1, 2013 rate reduction:
a. removable prosthodontics; and
b. orthodontic services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:1138 (June 2007), amended LR 34:1032
(June 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:1890 (September
2009), amended LR 36:2040 (September 2010), LR 37:1598 (June
2011), LR 39:1048 (April 2013), LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.
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Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#016

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Federally-Qualified Health Centers
Fluoride Varnish Applications
(LAC 50:X1.10301 and 10701)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:X1.10301 and
810701 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing federally qualified health centers (FQHCs) to
provide Medicaid reimbursement for diabetes self-
management training services and to reorganize the existing
provisions governing provider participation and services in a
more clear and concise manner in the Louisiana
Administrative Code (Louisiana Register, Volume 37,
Number 9). The department published an Emergency Rule
which amended the September 20, 2011 Rule to adopt
provisions for the coverage of fluoride varnish application
services rendered to Medicaid recipients (Louisiana Register
\Volume 37, Number 11). The department promulgated an
Emergency Rule which amended the December 1, 2011
Emergency Rule to clarify the provisions governing the
scope of services for fluoride varnish applications
(Louisiana Register, Volume 38, Number 1). This
Emergency Rule is being promulgated to continue the
provisions of the January 20, 2012 Emergency Rule. This
action is being taken to promote the health and welfare of
Medicaid recipients.

Effective September 16, 2013, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing federally qualified health centers.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XI. Clinic Services
Subpart 13. Federally-Qualified Health Centers
Chapter 103. Services
§10301. Scope of Services
A -B.L
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C. Effective December 1, 2011, the department shall
provide coverage for fluoride varnish applications performed
in the FQHC. This service shall be limited to recipients from
six months through five years of age. Fluoride varnish
applications may be covered once every six months per
Medicaid recipient.

1. Fluoride varnish applications shall be reimbursed
when performed in the FQHC by:
the appropriate dental providers;
physicians;
physician assistants;
nurse practitioners;
registered nurses; or
. licensed practical nurses.

2. All participating staff shall review the Smiles for
Life training module for fluoride varnish and successfully
pass the post assessment. All staff involved in the varnish
application must be deemed as competent to perform the
service by the FQHC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2328 (October 2004), repromulgated LR
30:2487 (November 2004), amended LR 32:1901 (October 2006),
amended by the Department of Health and Hospitals, Bureau of
Health Services Financing, LR 37:2927 (September 2011), LR 39:
Chapter 107. Reimbursement Methodology
810701. Prospective Payment System

A.-B.3a.

4. Effective for dates of service on or after December
1, 2011, the Medicaid Program shall include coverage for
fluoride varnish applications in the FQHC encounter rate.

a. Fluoride varnish applications shall only be
reimbursed to the FQHC when performed on the same date
of service as an office visit or preventative screening.
Separate encounters for fluoride varnish services are not
permitted and the application of fluoride varnish does not
constitute an encounter visit.

C.-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1902 (October 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 37:2630 (September 2011), LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

® o0 o

—h

Kathy H. Kliebert

Secretary
1308#078
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office for Citizens with Developmental Disabilities

Home and Community-Based Services Waivers
Residential Options Waiver
(LAC 50:XXI.Chapters 161-169)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office for Citizens with
Developmental Disabilities amend LAC 50:XXI.Chapters
161-169 under the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B) (1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office for
Citizens with Developmental Disabilities adopted provisions
establishing the Residential Options Waiver (ROW), a home
and community-based services (HCBS) waiver program, to
promote independence for individuals with developmental
disabilities by offering a wide array of services, supports and
residential options that assist individuals to transition from
institutional care (Louisiana Register, Volume 33, Number
11). The department promulgated an Emergency Rule which
amended the November 20, 2007 Rule to revise the
provisions governing the allocation of waiver opportunities
and the delivery of services in order to provide greater
clarity (Louisiana Register, Volume 36, Number 4). As a
result of a budgetary shortfall in state fiscal year 2011, the
department promulgated an Emergency Rule which amended
the provisions governing the Residential Options Waiver to
clarify the provisions governing the annual service budget
for waiver participants and to reduce the reimbursement
rates for waiver services (Louisiana Register, Volume 36,
Number 8). The department promulgated an Emergency
Rule which amended the provisions of the May 1, 2010
Emergency Rule to incorporate the provisions of the August
1, 2010 Emergency Rule (Louisiana Register, Volume 36,
Number 8). The department promulgated an Emergency
Rule which amended the provisions of the August 20, 2010
Emergency Rule governing the allocation of waiver
opportunities in order to adopt criteria for crisis diversion, to
revise the provisions governing the individuals who may be
offered a waiver opportunity, and to clarify the provisions
governing the Developmental Disabilities Request for
Services Registry (Louisiana Register, Volume 37, Number
6). This Emergency Rule is being promulgated to continue
the provisions of the May 20, 2011 Emergency Rule. This



action is being taken to comply with the provisions of the
approved waiver application and to secure enhanced federal
funding.

Effective September 13, 2013, the Department of Health
and Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities amend
the provisions governing the Residential Options Waiver.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services
Waivers
Subpart 13. Residential Options Waiver
Chapter 161. General Provisions
§16101. Introduction

A. The residential options waiver (ROW), a 1915(c)
home and community-based services (HCBS) waiver, is
designed to enhance the long-term services and supports
available to individuals with developmental disabilities.
These individuals would otherwise require an intermediate
care facility for persons with developmental disabilities
(ICF/DD) level of care.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2441 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816103. Program Description

A. The ROW is designed to utilize the principles of self
determination and to supplement the family and/or
community supports that are available to maintain the
individual in the community. In keeping with the principles
of self-determination, ROW includes a self-direction option
which allows for greater flexibility in hiring, training and
general service delivery issues. ROW services are meant to
enhance, not replace existing informal networks.

B. ROW offers an alternative to institutional care that:

1. utilizes a wide array of services, supports and
residential options which best meet the individual’s needs
and preferences;

2. meets the highest standards of quality and national
best practices in the provision of services; and

3. ensures health and safety through a comprehensive
system of participant safeguards.

4. Repealed.

C. All ROW services are accessed through the support
coordination agency of the participant’s choice.

1. The plan of care (POC) shall be developed using a
person-centered process coordinated by the participant’s
support coordinator.

D. All services must be prior authorized and delivered in
accordance with the approved POC.

E. The total expenditures available for each waiver
participant is established through an assessment of
individual support needs and will not exceed the approved
ICF/DD ICAP rate established for that individual.

1.  When the department determines that it is necessary
to adjust the ICF/DD ICAP rate, each waiver participant’s
annual service budget shall be adjusted to ensure that the
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participant’s total available expenditures do not exceed the
approved ICAP rate.

F.  No reimbursement for ROW services shall be made
for a participant who is admitted to an inpatient setting.

G.  Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2441 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816105. Participant Qualifications

A. In order to qualify for services through the ROW, an
individual must be offered a ROW opportunity and meet all
of the following criteria:

1. have a developmental disability as specified in the
Louisiana Developmental Disability Law and determined
through the developmental disabilities system entry process;

2. meet the requirements for an ICF/DD level of care
which requires active treatment for developmental
disabilities under the supervision of a qualified
developmental disabilities professional;

3. meet the financial eligibility requirements for the
Louisiana Medicaid Program;

4. Dbe aresident of Louisiana; and

5. be a citizen of the United States or a qualified alien.

B. Assurances are required that the health, safety and

welfare of the individual can be maintained in the
community with the provision of ROW services.
1. - 3.c.Repealed.
C. Justification must be documented in the OCDD

approved POC that the ROW services are appropriate, cost
effective and represent the least restrictive environment for
the individual.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2441 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and Office for Citizens with Developmental Disabilities,
LR 39:

816106. Money Follows the Person Rebalancing
Demonstration

A. The money follows the person (MFP) rebalancing
demonstration is a federal demonstration grant awarded by
the Centers for Medicare and Medicaid Services to the
Department of Health and Hospitals. The MFP
demonstration is a transition program that targets individuals
using qualified institutional services and moves them to
home and community-based long-term care services.

1. For the purposes of these provisions, a qualified
institution is a nursing facility, hospital, or Medicaid
enrolled intermediate care facility for people with
developmental disabilities (ICF/DD).

B. Participants must meet the following criteria for
participation in the MFP rebalancing demonstration.

1. Participants with a developmental disability must:

a. occupy a licensed, approved Medicaid enrolled
nursing facility, hospital or ICF/DD bed for at least three
consecutive months; and
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b. be Medicaid eligible, eligible for state
developmental disability services, and meet an ICF/DD level
of care.

2. The participant or his/her responsible representative
must provide informed consent for both transition and
participation in the demonstration.

C. Participants in the demonstration are not required to
have a protected date on the developmental disabilities
request for services registry.

D. All other ROW provisions apply to the money follows
the person rebalancing demonstration.

E. MFP participants cannot participate in ROW shared
living services which serve more than four persons in a
single residence.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and
Office for Citizens with Developmental Disabilities, LR 39:
§16107. Programmatic Allocation of Waiver

Opportunities

A. The developmental disabilities request for services
registry (RFSR), hereafter referred to as “the registry,” shall
be used to evaluate individuals for ROW opportunities and
to fill waiver opportunities for persons with developmental
disabilities, except for those specific opportunities to be
provided to persons who are described in Paragraph B.1-5 of
this Section, who are not on the registry.

1. The next individual on the registry shall be notified
in writing that a waiver opportunity is available and that
he/she is next in line to be evaluated for a possible waiver
assignment. The individual shall then choose a support
coordination agency that will assist in the gathering of the
documents needed for both the financial eligibility and

medical certification process for the level of care
determination.
a.-e. Repealed.

2. If the individual is determined to be ineligible,
either financially or medically, that individual shall be
notified in writing. The next individual on the registry shall
be notified, as stated in Paragraph B.1 of this Section, and
the process continues until an eligible individual is assigned
the waiver opportunity.

3. A waiver opportunity shall be assigned to an
individual when eligibility is established and the individual
is certified. By accepting a ROW opportunity, this person’s
name will be removed from the registry.

B. ROW opportunities will be offered to the following
individuals:

1. persons who meet the ICF/DD level of care and are
being serviced through the OCDD Host Home contracts;

2. persons who meet the ICF/DD level of care and
who need HCBS due to a health and/or safety crisis situation
(crisis diversion):

a. requests for crisis diversion shall be made
through OCDD. To be considered for a crisis diversion
opportunity, the individual must need long-term supports,
not temporary or short-term supports;
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b. determination of priority for a crisis diversion
ROW opportunity will be considered by OCDD for the
individual who is eligible for services and meets one of the
following criteria:

i. homeless;

ii. at imminent risk of losing current residential
placement;

iii. referred by the judicial system;

iv. referred by child, adult, or elderly protective
authorities;

v. without a caregiver and cannot adequately care
for self;

vi. with a caregiver who can no longer provide
care; or

vii. whose needs cannot
community living situation;

3. children who:

a. are from birth to age 18;

b. reside in a nursing facility;

c. meet the high-need requirements for a nursing
facility level of care, as well as the ROW level of care
requirements;

d. participate in
demonstration; and

e. have parents or legal guardians who wish to
transition them to a home and community-based residential
services waiver;

4. persons who reside in a Medicaid-enrolled ICF/DD
and wish to transition to a home and community-based
residential services waiver through a voluntary ICF/DD bed
conversion process;

5. persons who wish to transition from a supports and
services center into a ROW opportunity;

6. adults in nursing facilities (NFs) who wish to
transition to home and community-based residential services
and who meet the level of care (LOC) that qualifies them for
ROW eligibility based on their RFSR protected date on a
first come, first served basis; and

7. persons residing in ICFs/DD who wish to transition
to a home and community-based residential services setting
and are eligible based on their RFSR protected date on a first
come, first served basis.

C. The Office for Citizens with Developmental
Disabilities has the responsibility to monitor the utilization
of ROW opportunities. At the discretion of OCDD,
specifically allocated waiver opportunities may be
reallocated to better meet the needs of citizens with
developmental disabilities in the State of Louisiana.

C.1.-E. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2441 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

be met within a

the  MFP  rebalancing



816109. Admission Denial or Discharge Criteria
A. Admission to the ROW Program shall be denied if
one of the following criteria is met.
1. The individual does not meet the financial
eligibility requirements for the Medicaid Program.
2. The individual does not meet the requirements for
an ICF/DD level of care.

3. The individual does not meet developmental
disability system eligibility.
4. The individual is incarcerated or under the

jurisdiction of penal authorities, courts or state juvenile
authorities.

5. The individual resides in another state.

6. The health and welfare of the individual cannot be
assured through the provision of ROW services.

7. The individual fails to cooperate in the eligibility
determination process or in the development of the POC.

8. Repealed.

B. Participants shall be discharged from the ROW
Program if any of the following conditions are determined:

1. loss of Medicaid financial eligibility as determined
by the Medicaid Program;

2. loss of eligibility for an ICF/DD level of care;

3. loss of developmental disability system eligibility;

4. incarceration or placement under the jurisdiction of
penal authorities, courts or state juvenile authorities;

5. change of residence to another state ;

6. admission to an ICF/DD or nursing facility with the
intent to stay and not to return to waiver services;

7. the health and welfare of the participant cannot be
assured through the provision of ROW services in
accordance with the participant’s approved POC;

8. the participant fails to cooperate in the eligibility
renewal process or the implementation of the approved POC,
or the responsibilities of the ROW participant; or

9. continuity of stay for consideration of Medicaid
eligibility under the special income criteria is interrupted as
a result of the participant not receiving ROW services during
a period of 30 consecutive days;

a. continuity of stay is not considered to be
interrupted if the participant is admitted to a hospital,
nursing facility or ICF/DD;

i. the participant shall be discharged from the
ROW if the treating physician documents that the
institutional stay will exceed 90 days;

10. continuity of services is interrupted as a result of
the participant not receiving ROW services during a period
of 30 consecutive days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2443 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

Chapter 163. Covered Services
816301. Assistive Technology and Specialized Medical
Equipment and Supplies

A. Assistive technology and specialized medical
equipment and supplies (AT/SMES) are equipment, devices,
controls, appliances, supplies and services which enable the
participant to:
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have life support;

address physical conditions;

increase ability to perform activities of daily living;
increase, maintain or improve ability to function
more mdependently in the home and/or community; and

5. increase ability to perceive, control or
communicate.

B. AT/SMES services provided through the ROW
include the following services:

1. evaluation of participant needs;

2. customization of the equipment or device;

3. coordination of necessary therapies, interventions
or services;

4. training or technical assistance on the use and
maintenance of the equipment or device for the participant
or, where appropriate, his/her family members, legal
guardian or responsible representative;

5. training or technical assistance, when appropriate,
for professionals, other service providers, employers, or
other individuals who are substantially involved in the
participant’s major life functions;

6. all service contracts and warranties included in the
purchase of the item by the manufacturer; and

7. equipment or device repair and replacement of
batteries and other items that contribute to ongoing
maintenance of the equipment or device.

a. Separate payment will be made for repairs after
expiration of the warranty only when it is determined to be
cost effective.

C. Approval of AT/SMES services through ROW is
contingent upon the denial of a prior authorization request
for the item as a Medicaid State Plan service and
demonstration of the direct medical, habilitative or remedial
benefit of the item to the participant.

1. Items reimbursed in the ROW may be in addition to
any medical equipment and supplies furnished under the
Medicaid State Plan.

l.a.-7. Repealed.

D. ..

E. Service Exclusions

1. Assistive technology devices and specialized
equipment and supplies that are of general utility or
maintenance and have no direct medical or remedial benefit
to the participant are excluded from coverage.

2. Any equipment, device, appliance or supply that is
covered and has been approved under the Medicaid State
Plan, Medicare or any other third party insurance is excluded
from coverage.

3. For adults over the age of 20 years, specialized
chairs, whether mobile or travel, are not covered.

F. Provider Participation Requirements. Providers of
AT/SMES services must meet the following participation
requirements. The provider must:

1. be enrolled in the Medicaid Program as a assistive
devices or durable medical equipment provider and must
meet all applicable vendor standards and requirement for
manufacturing, design and installation of technological
equipment and supplies;

2. furnish written documentation of authorization to
sell, install and/or repair technological equipment and
supplies from the respective manufacturer of the designated
equipment and supplies; and

e eE
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3. provide documentation of individual employees’
training and experience with the application, use, fitting and
repair of the equipment or devices which they propose to sell
or repair;

a. upon completion of the work and prior to
payment, the provider shall give the participant a certificate
of warranty for all labor and installation and all warranty
certificates.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2443 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

§16303. Community Living Supports

A. Community living supports (CLS) are services
provided to assist participants to achieve and maintain the
outcomes of increased independence, productivity and
inclusion in the community by utilizing teaching and support
strategies. CLS may be furnished through self-direction or
through a licensed, enrolled agency.

B. Community living supports are related to acquiring,
retaining and improving independence, autonomy and
adaptive skills. CLS may include the following services:

1. direct support services or self-help skills training
for the performance of all the activities of daily living and
self-care;

2. socialization skills training;

a. Repealed.

3. cognitive, communication tasks, and adaptive skills
training; and

a. Repealed.

4. development of appropriate, positive behaviors.

a.-b. Repealed.

C. ..

D. Community living supports may be shared by up to
three recipients who may or may not live together, and who
have a common direct service provider. In order for CLS
services to be shared, the following conditions must be met:

1. an agreement must be reached among all involved
participants or their legal guardians regarding the provisions
of shared CLS services;

2. the health and welfare of each participant must be
assured though the provision of shared services;

3. services must be reflected in each participant’s
approved plan of care and based on an individual-by-
individual determination; and

4. ashared rate must be billed.

E.-E.1l.

2. Routine care and supervision that is normally
provided by the participant’s spouse or family, and services
provided to a minor by the child’s parent or step-parent, are
not covered.

3. CLS services may not be furnished in a home that
is not leased or owned by the participant or the participant’s
family.

4. Participants may not live in the same house as CLS
staff.

5. Room and board or maintenance, upkeep and
improvement of the individual’s or family’s residence is not
covered.
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6. Community living supports shall not be provided in

a licensed respite care facility.
a.-d. Repealed.

7. Community living supports services are not

available to individuals receiving the following services:
a. shared living;
b. home host; or
C. companion care.

8. Community living supports cannot be billed or
provided for during the same hours on the same day that the
participant is receiving the following services:

a. day habilitation;

b. prevocational,

C. supported employment;

d. respite-out of home services; or
e. transportation-community access.

F.-F1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2443 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816305. Companion Care

A. Companion care services assist the recipient to
achieve and/or maintain the outcomes of increased
independence, productivity and inclusion in the community.
These services are designed for individuals who live
independently and can manage their own household with
limited supports. The companion provides services in the
participant’s home and lives with the participant as a
roommate. Companion care services may be furnished
through self-direction or through a licensed provider agency
as outlined in the participant’s POC. This service includes:

1. providing assistance with all of the activities of
daily living as indicated in the participant’s POC; and

2. community integration and coordination of
transportation services, including medical appointments.

3. Repealed.

B. Companion care services can be arranged by licensed
providers who hire companions, or services can be self-
directed by the participant. The companion is a principal
care provider who is at least 18 years of age who lives with
the participant as a roommate and provides services in the
participant’s home.

1. -2. Repealed.

C. Provider Responsibilities

1. The provider organization shall develop a written
agreement as part of the participant’s POC which defines all
of the shared responsibilities between the companion and the
participant. The written agreement shall include, but is not
limited to:

a.-c. ..

2. Revisions to this agreement must be facilitated by
the provider and approved by the support team. Revisions
may occur at the request of the participant, the companion,
the provider or other support team members.

3. The provider is responsible for performing the
following functions which are included in the daily rate:

a. arranging the delivery of services and providing
emergency services as needed,;



b. making an initial home inspection to the
participant’s home, as well as periodic home visits as
required by the department;

c. contacting the companion a minimum of once per
week or as specified in the participant’s POC; and

d. providing 24-hour oversight and supervision of
the Companion Care services, including back-up for the
scheduled and unscheduled absences of the companion.

4. The provider shall facilitate a signed written
agreement between the companion and the participant.

a.-h. Repealed.

D. Companion Responsibilities

1. The companion is responsible for:

a. participating in and abiding by the POC;

b. ...

c. purchasing his/her own food and personal care
items.

E. Service Limits

1. The provider agency must provide relief staff for
scheduled and unscheduled absences, available for up to 360
hours (15 days) as authorized by the POC. Relief staff for
scheduled and unscheduled absences is included in the
provider agency’s rate

F.  Service Exclusions

1. Companion Care is not available to individuals
receiving the following services:

a. respite care service—out of home;

b. shared living;

c. community living supports; or

d. host home.

2.-2.d. Repealed.

G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2444 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

§16307. Day Habilitation Services

A. Day habilitation services are aimed at developing
activities and/or skills acquisition to support or further
community integration opportunities outside of an
individual’s home. These activities shall promote
independence, autonomy and assist the participant with
developing a full life in his community. The primary focus
of day habilitation services is acquisition of new skills or
maintenance of existing skills based on individualized
preferences and goals.

1. The skill acquisition and maintenance activities
should include formal strategies for teaching the
individualized skills and include the intended outcome for
the participant.

2. ..

3. As an individual develops new skills, training
should progress along a continuum of habilitation services
offered toward greater independence and self-reliance.

B. Day habilitation services shall:

1. focus on enabling participants to attain maximum
skills;

2. be coordinated with any physical, occupational or
speech therapies included in the participant’s POC;
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3.-4. ...

a. services are based on a one-half day unit of
service and on time spent at the service site by the
participant;

b. the one-half day unit of service requires a
minimum of 2.5 hours;

c. two one-half day units may be billed if the
participant spends a minimum of 5 hours at the service site;

d. any time less than 2.5 hours of services is not
billable or payable; and

e. norounding up of hours is allowed.

C. The provider is responsible for all transportation from
the agency to all work sites related to the provision of
service.

1. Transportation to and from the service site is
offered and billable as a component of the Day Habilitation
service; however, transportation is payable only when a Day
Habilitation service is provided on the same day.

2.-4.c. Repealed.

D. Participants may receive more than one type of
vocational/habilitative service per day as long as the service
and billing criteria are followed and as long as requirements
for the minimum time spent on site are adhered to.

E. Service Exclusions

1. Time spent traveling to and from the day
habilitation program site shall not be included in the
calculation of the total number of day habilitation service
hours provided per day.

a. Travel training for the purpose of teaching the
participant to use transportation services may be included in
determining the total number of service hours provided per
day, but only for the period of time specified in the POC.

2. Transportation-community access will not be used
to transport ROW participants to any day habilitation
services.

3. Day habilitation services cannot be billed or
provided during the same hours on the same day as any of
the following services:

a. community living supports;

b. professional services, except those direct contacts
needed to develop a behavioral management plan or any
other type of specialized assessment/plan; or

c. respite care services—out-of-home.

F.  Provider Qualifications. Providers must be licensed as
an adult day care agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2445 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

§16309. Dental Services

A. Dental services are available to adult participants over
the age of 21 as a component of the ROW. Covered dental
services include:
diagnostic services;
preventative services;
restorative services;
endodontic services;
periodontal services;
removable prosthodontics services;

ouk~hwpE
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. maxillofacial prosthetics services;
. fixed prosthodontics services;

. oral and maxillofacial surgery

0. orthodontic services; and

1. adjunctive general services.

B. Service Exclusion. Participants must first access
dental services covered under the Medicaid State Plan before
utilizing dental services through the residential options
waiver.

C. Provider Qualifications. Providers must have a
current, valid license to provide dental services from the
Louisiana State Board of Examiners for Dentistry for the
specific dental services in all specialty areas provided to the
participant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2445 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

§16311. Environmental Accessibility Adaptations

A. Environmental accessibility adaptations are physical
adaptations to the participant’s home or vehicle which must
be specified in the POC as necessary to enable the
participant to integrate more fully into the community and to
ensure his/her health, welfare and safety.

1. Reimbursement shall not be paid until receipt of
written documentation that the job has been completed to the
satisfaction of the participant.

B. Environmental adaptation services to the home and
vehicle include the following:

1. assessments to determine the types of modifications
that are needed;

2. training the participant and appropriate direct care
staff in the use and maintenance of devices, controls,
appliances and related items;

3. repair of all equipment and/or devices, including
replacement of batteries and other items that contribute to
the ongoing maintenance of the adaptation(s); and

4. all service contracts and warranties which the
manufacturer includes in the purchase of the item.

C. In order to accommodate the medical equipment and
supplies necessary to assure the welfare of the participant,
home accessibility adaptations may include the following:

1. installation of ramps and grab-bars;

2. widening of doorways;

3. modification of bathroom facilities; or

4. installation of specialized electric and plumbing
systems.

D. Home accessibility adaptations may be applied to
rental or leased property only under the following
conditions:

1. the participant is renting or leasing the property;
and

2. written approval is obtained from the landlord and
OCDD.

E.-F4.g. ..

5. Home modifications shall not be paid for in the
following residential services:

a. host home; or

7
8
9
1
1
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b. shared living settings which are provider owned
or leased.

G. \ehicle adaptations are modifications to an
automobile or van that is the waiver participant’s primary
means of transportation in order to accommodate his/her
special needs.

1. The modifications may include the installation of a
lift or other adaptations to make the vehicle accessible to the
participant or for him/her to drive.

2. Repealed.

H. Service Exclusions for Vehicle Adaptations

1. Payment will not be made to:

a. adapt vehicles that are owned or leased by paid
caregivers or providers of waiver services, or

b. to purchase or lease a vehicle.

2.-4,

I. Provider Responsibilities

1. The environmental accessibility adaptation(s) must
be delivered, installed, operational and reimbursed in the
POC year in which it was approved.

a.-h. Repealed.

2. A written itemized detailed bid, including drawings
with the dimensions of the existing and proposed floor plans
relating to the modifications, must be obtained and
submitted for prior authorization.

a. Repealed.

3. \kehicle modifications must meet all applicable
standards of manufacture, design and installation for all
adaptations to the vehicle.

4. Upon completion of the work and prior to payment,
the provider shall give the participant a certificate of
warranty for all labor and installation and all warranty
certificates from manufacturers.

J. Provider Qualifications. In order to participate in the
Medicaid Program, providers must meet the following
qualifications.

1. Providers of  environmental accessibility
adaptations for the home must be registered through the
Louisiana State Licensing Board for Contractors as a home
improvement contractor.

a. Inaddition, these providers must:

i. meet the applicable state and/or local
requirements governing their licensure or certification; and

ii. comply with the applicable state and local
building or housing code standards governing home
modifications.

b. The individuals performing the actual service
(building contractors, plumbers, electricians, carpenters,
etc.) must also comply with the applicable state and/or local
requirements governing individual licensure or certification.

2. Providers of  environmental  accessibility
adaptations to vehicles must be licensed by the Louisiana
Motor Vehicle Commission as a specialty vehicle dealer and
accredited by the National Mobility Equipment Dealers
Association under the Structural Vehicle Modifier category.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2446 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:



§16313. Host Home

A. Host home services assist participants in meeting their
basic adaptive living needs and offer direct support where
required. Participants are afforded a welcoming, safe and
nurturing family atmosphere in a family home environment
in which the participant may receive supports, services and
training in accordance with the POC. Host home services
take into account compatibility, including individual
interests, age, needs for privacy, supervision and support
needs. These services are provided in a private home by a
contractor of the host home agency who lives in the home,
and either rents or owns the residence. The contractor
utilizes  specific teaching strategies to encourage
independence and autonomy when required as a part of the
participant’s POC.

1. Repealed.

B. Host home services include:

1. assistance with the activities of daily living sand
adaptive living needs;

2. assistance to develop leisure interests and daily
activities in the home setting;

3. assistance to develop relationships with other
members of the household;

4. supports in accessing community  services,
activities and pursuing and developing recreational and
social interests outside the home; and

5. teaching community living skills to achieve
participant’s goals concerning community and social life as
well as to maintain contacts with biological families and
natural supports.

C. Host home provider agencies oversee and monitor the
host home contractor to ensure the availability, quality, and
continuity of services as specified in the ROW manual. Host
home provider agencies are responsible for the following
functions:

1. arranging for a host home;

2. making an initial and periodic inspections of the
host home; and

3. providing 24-hour oversight and supervision of host
home services including providing emergency services and
back-up for the scheduled and nonscheduled absences of the
contractor;

a. Repealed.

D. Host home contractors are responsible for:

1. assisting with the development of the participant’s
POC and complying with the provisions of the plan;

2. maintaining and providing data to assist in the
evaluation of the participant’s personal goals

3. maintaining adequate records to substantiate service
delivery and producing such records upon request;

4. undergoing any specialized training deemed
necessary by the provider agency, or required by the
department, to provide supports in the host home setting;
and

5. immediately reporting to the department and
applicable authorities any major issues or concerns related to
the participant’s safety and well-being.

6.-10. Repealed.

E.
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F.  Host home contractors serving adults are required to
be available for daily supervision, support needs or
emergencies as outlined in the adult participant’s POC based
on medical, health and behavioral needs, age, capabilities
and any special needs.

F1 -1

2. Separate payment will not be made for the
following residential service models if the participant is
receiving host home services:

2.4 -3.

J.  Provider Qualifications

1. All agencies must:

a. have experience in delivering therapeutic
services to persons with developmental disabilities;

b. have staff who have experience working with
persons with developmental disabilities;

C. screen, train, oversee and provide technical
assistance to the host home contractors in accordance with
OCDD requirements, including the coordination of an array
of medical, behavioral and other professional services
appropriate for persons with developmental disabilities; and

d. provide on-going assistance to the host home
contractors so that all HCBS requirements are met.

2. Agencies serving children must be licensed by the
Department of Children and Family Services as a class “A”
child placing agency.

3. Agencies serving adults must be licensed by the
Department of Health and Hospitals as a provider of
substitute family care services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2447 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816315. Intensive Community Supports

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2448 (November 2007), repealed by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816317. Nursing Services

A. Nursing services are medically necessary services
ordered by a physician and provided by a licensed registered
nurse or a licensed practical nurse within the scope of the
State’s Nurse Practice Act. Nursing services provided in the
ROW are an extension of nursing services provided through
the Home Health Program covered under the Medicaid State
Plan.

1. The services require an individual nursing service
plan and must be included in the plan of care.

2. The nurse must submit updates of any changes to
the individual’s needs and/or the physician’s orders to the
support coordinator every 60 days.

3. Repealed.
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B. Nursing consulting services include assessments and
health related training and education for participants and
caregivers.

1.-2. ..

3. The health related training and education service is
the only nursing service which can be provided to more than
one participant simultaneously. The cost of the service is
allocated equally among all participants.

C. Service Requirement. Participants over the age of 21
years must first exhaust all available nursing visits provided
under the Medicaid State Plan prior to receiving services
through the waiver program.

D. Provider Qualifications

1. In order to participate in the Medicaid Program, the
provider agency must possess a current, valid license as a
home health agency or, if under the ROW shared living
conversion model, be an enrolled Shared Living Services
agency with a current, valid license as a Supervised
Independent Living agency.

E. Staffing Requirements

1. .

2. The RN or the LPN must possess one year of
service delivery experience to persons with developmental
disabilities defined under the following criteria:

a. full-time experience gained in advanced and
accredited training programs (i.e. masters or residency level
training programs), which includes treatment services for
persons with developmental disabilities;

b. paid, full-time nursing experience in specialized
service/treatment settings for persons with developmental
disabilities (i.e. intermediate care facilities for persons with
developmental disabilities;

c. paid, full-time nursing experience in multi-
disciplinary programs for persons with developmental
disabilities (i.e. mental health treatment programs for
persons with dual diagnosis—mental illness and
developmental disabilities); or

d. paid, full-time nursing experience in specialized
educational, vocational and therapeutic programs or settings
for persons with developmental disabilities (i.e. school
special education program).

3. Two years of part-time experience with a minimum
of 20 hours per week may be substituted for one year of full-
time experience.

4. The following activities do not qualify for the
required experience:

a. volunteer nursing experience; or

b. experience gained by caring for a relative or
friend with developmental disabilities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2449 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816319. One Time Transitional Services

A. One time transitional services are one-time, set-up
services to assist individuals in making the transition from
an ICF/DD to their own home or apartment in the
community of their choice.
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1.-1.d.iii. Repealed.

B. Allowable transitional expenses may include:

1. nonrefundable security deposits that do not include
rental payments;

2. set up fees for utilities;

3. essential furnishings to establish basic living
arrangements, including:

a. bedroom and living room furniture;

b. table and chairs;

c. window blinds; and

d. food preparation items and eating utensils;

4. set-up/deposit fee for telephone service;

5. moving expenses; and

6. health and safety assurances including:

a. pest eradication; or
b. one-time cleaning prior to occupancy.

C. Service Limits

1. One time transitional expenses are capped at $3,000
per person over a participant’s lifetime.

D. Service Exclusions

1. One time transitional services may not be used to
pay for:

a. housing, rent or refundable security deposits; or
b. furnishings or setting up living arrangements that
are owned or leased by a waiver provider.

2. One time transitional services are not available to
participants who are receiving Host Home services.

3. One time transitional services are not available to
participants who are moving into a family member’s home.

E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2449 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816321. Personal Emergency Response System (PERS)

A. Personal emergency response system (PERS) is a
system connected to the participant’s telephone that
incorporates an electronic device which enables the
participant to secure help in an emergency. The device can
be worn as a portable “help” button and when activated, a
response center is contacted.

B. Participant Qualifications.
available to individuals who:

1. ..

2. are unable to use other communication systems due
to experiencing difficulty in summoning emergency
assistance; or

3. ..

C. PERS services includes rental of the electronic
device, initial installation, training the participant to use the
equipment, and monthly maintenance fees.

D. Service Exclusions

1. Separate payment will not be made for shared
living services.

E. Provider Qualifications

1. The provider must be authorized by the
manufacturer to install and maintain equipment for personal
emergency response systems.

PERS services are



2. The provider shall be in compliance with all
applicable federal, state, and local regulations governing the
operation of personal emergency response systems including
staffing requirements for the response center.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2249 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816323. Prevocational Services

A. Prevocational services are activities designed to assist
participants in acquiring and maintaining basic work-related
skills necessary to acquire and retain meaningful
employment. Services should include real and simulated
employment tasks to assist in determining their vocational
potential. Overall goals include regular community inclusion
and development of work skills and habits to improve the
participant’s employability. Services must be reflective of
the participant’s POC and focused toward habilitation rather
than teaching a specific job skill.

1.-2bh.

B. In the event participants are compensated while
receiving prevocational services, the compensation must be
in accordance with the United States Fair Labor Standards
Act of 1985.

1. If participants are paid in excess of 50 percent of
the minimum wage, the provider must, at a minimum:

a.-c.

C. The provider is responsible for all transportation from
the agency to all vocational sites related to provision of
services.

1. Travel training may be included in determining the
number of hours of services provided per day for the period
of time specified in the participant’s POC.

a. Repealed.

D. Service Limits

1. Services shall be limited to no more than eight
hours per day, five days per week.

2. Services are based on a one-half day unit of service
and time spent at the service site by the participant.

a. the one-half day unit of service requires a
minimum of 2.5 hours at the service site by the participant;

b. two one-half day units may be billed in one day if
the participant spends a minimum of 5 hours at the service
site;

c. any time less than 2.5 hours of service is not
billable or payable; and

d. norounding up of hours is allowed.

3. Participants may receive more than one
vocational/habilitative service per day as long as the billing
criteria are followed for each service and the requirements
for the minimum time spent on site are adhered to.

3.a.-5.a. Repealed.

E. Service Exclusions

1. Prevocational Services are not available to
participants who are eligible to participate in programs
funded under the Rehabilitation Act of 1973 or the
Individuals with Disabilities Education Act.
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2. Multiple vocational/habilitative services cannot be
provided or billed for during the same hours on the same day
as the following services:

a. community living supports;

b. professional services, except those direct contacts
needed to develop a behavioral management plan or other
type of specialized assessment/plan; or

C. respite care services—out-of-home.

3. Transportation to and from the service site is only
payable when a vocational/habilitative service is provided on
the same day.

4. Time spent in traveling to and from the
prevocational program site shall not be included in the
calculation of the total number of service hours provided per
day.

a. During travel training, providers must not also
bill for the transportation component as this is included in
the rate for the number of service hours provided.

5. Transportation-community access shall not be used
to transport ROW participants to any prevocational services.

F. Provider Qualifications. Providers must have a
current, valid license as an adult day care center.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2450 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816325. Professional Services

A. Professional services are direct services to
participants, based on need, that may be utilized to increase
the individual’s independence, participation and productivity
in the home, work and community. Service intensity,
frequency and duration will be determined by individual
need. Professional services must be delivered with the
participant present and in accordance with approved POC.

1.-8.a. Repealed.

B. Professional services include the services provided by
the following licensed professionals:
occupational therapist;
physical therapist;
speech therapist;
registered dietician;
social worker; and
. psychologist.

Professional services may be utilized to:

1. perform assessments and/or re-assessments specific
to professional disciplines to accomplish the desired

oo wNE

C.

outcomes for the participant and to provide
recommendations, treatment, and follow-up;
a.-h. Repealed.

2. provide training or therapy to a participant and/or
natural and formal supports necessary to either develop
critical skills that may be self-managed by the participant or
maintained according to the participant’s needs;

3. intervene in and stabilize a crisis situation
(behavioral or medical) that could result in the loss of home
and community-based services, including the development,
implementation, monitoring, and modification of behavioral
support plans;
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a. Repealed.

4. provide
recommendations;

5. provide necessary information to the participant,
family, caregivers, and/or team to assist in planning and
implementing services or treatment;

6. provide caregiver counseling for the participant’s
natural, adoptive, foster, or host family members in order to
develop and maintain healthy, stable relationships among all
caregivers, including family members, to support meeting
the needs of the participant;

a. emphasis is placed on the acquisition of coping
skills by building upon family strengths; and

b. services are intended to maximize the emotional
and social adjustment and well-being of the individual,
family, and caregiver; and

7. provide nutritional services, including dietary
evaluation and consultation with individuals or their care
provider.

a. Services are intended to

individual’s nutritional health.
NOTE: Psychologists and social workers will provide
supports and services consistent with person-centered
practices and Guidelines for Support Planning.

D. Service Exclusions

1. Professional services may only be furnished and
reimbursed through ROW when the services are medically
necessary, or have habilitative or remedial benefit to the
participant.

a. Repealed.

2. Recipients who are participating in ROW and are
up to the age of 21 must access these services through the
Early and Periodic Screening, Diagnosis and Treatment
(EPSDT) Program.

a.-d. Repealed.

E. Provider Qualifications

1. Enrollment of individual practitioners. Individual
practitioners who enroll as providers of professional services
must:

a. have a current, valid license from the appropriate
governing board of Louisiana for that profession; and

b. possess one year of service delivery experience
with persons with developmental disabilities.

c. Inaddition, the specific service delivered must be
consistent with the scope of the license held by the
professional.

2. Provider
services.

a. The following provider agencies may enroll to
provide professional services:

i. a Medicare
rehabilitation center;
ii. alicensed home health agency;
iii. a supervised independent living agency
licensed by the department to provide shared living services;
or

consultative services and

maximize the

agency enrollment of professional

certified free-standing

iv. a substitute family care agency licensed by the
department to provide host home services.
b. Enrolled provider agencies may provide
professional services by one of the following methods:
i. employing the professionals; or
ii. contracting with the professionals.
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c. Provider agencies are required to verify that all
professionals employed by or contracted with their agency
meet the same qualifications required for individual
practitioners as stated in §16325.E.1.a-c.

3. All professionals delivering professional services
must meet the required one year of service delivery
experience as defined by the following:

a. full-time experience gained in advanced and
accredited training programs (i.e. master’s or residency level
training programs), which includes treatment services for
persons with developmental disabilities;

b. paid, full-time experience in specialized
service/treatment settings for persons with developmental
disabilities (i.e. ICFs/DD);

c. paid, full-time experience multi-disciplinary
programs for persons with developmental disabilities (i.e.
mental health treatment programs for persons with dual
diagnosis — mental illness and developmental disability); or

d. paid, full-time experience in specialized
educational, vocational, and therapeutic programs or settings
for persons with developmental disabilities (i.e. school
special education program).

e. Two years of part-time experience with a
minimum of 20 hours per week of the qualifying work
experience activities may be substituted for one year of full-
time experience.

4. The following activities do not qualify for the
professional’s required service delivery experience:

a. volunteer experience; or

b. experience gained by caring for a relative or
friend with developmental disabilities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2450 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816327. Respite Care Services—Out of Home

A. Respite care services-out of home are supports and
services provided for the relief of those unpaid caregivers
who normally provide care to participants who are unable to
care for themselves. These services are furnished on a short-
term basis in a licensed respite care center.

1. A licensed respite care facility shall insure that
community activities are available to the participant in
accordance with the approved POC, including transportation
to and from these activities.

a. ...

2. While receiving respite care services, the
participant’s routine is maintained in order to attend school,
school activities, or other community activities that he/she
would typically participate in if not in the center-based
respite facility.

B. Service Limits

1. Respite care services are limited to 720 hours per
participant per POC year.

2. Requests for an extension of the service limit are
subject to the department’s established approval process and
require proper justification and documentation.



C. Service Exclusions

1. ..

2. Respite care services-out of home may not be billed
for participants receiving the following services:

a. shared living;

b. companion care; or
c. host home.

d. Repealed.

D. Provider Qualifications. The provider must possess a
current, valid license as a respite care center issued by the
department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2451 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

§16329. Shared Living Services

A. Shared Living Services assist the participant in
acquiring, retaining and improving the self-care, adaptive
and leisure skills needed to reside successfully in a shared
home setting within the community. Services are chosen by
the participant and developed in accordance with his/her
goals and wishes with regard to compatibility, interests, age
and privacy in the shared living setting.

1. A shared living services provider delivers supports
which include:

a. 24-hour staff availability;

b. assistance with activities of daily living included
in the participant’s POC;

c. adaily schedule;

d. health and welfare needs;

e. transportation;

f. any non-residential ROW services delivered by
the Shared Living services provider; and

g. other responsibilities as
participant’s POC.

2. -3. Repealed.

B. An ICF/DD may elect to permanently relinquish its
ICF/DD license and all of its Medicaid Facility Need
Review approved beds from the total number of certificate
of need (CON) beds for that home and convert it into a
shared living waiver home or in combination with other
ROW residential options as deemed appropriate in the
approved conversion agreement.

1. In order to convert, provider request must be
approved by the department and by OCDD.

2. ICF/DD residents who choose transition to a shared
living waiver home must also agree to conversion of their
residence.

3. If choosing ROW services, persons may select any
ROW services and provider(s) based upon freedom of
choice.

C. Shared Living Options

1. Shared Living Conversion Option. The shared
living conversion option is only allowed for providers of
homes which were previously licensed and Medicaid
certified as an ICF/DD for up to a maximum of eight
licensed and Medicaid-funded beds on October 1, 2009.

required in each
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a. The number of participants for the shared living
conversion option shall not exceed the licensed and
Medicaid-funded bed capacity of the ICF/DD on October 1,
2009, or up to six individuals, whichever is less.

b. The ICF/DD wused for the shared living
conversion option must meet the department’s operational,
programming and quality assurances of health and safety for
all participants.

c. The provider of shared living services is
responsible for the overall assurances of health and safety
for all participants.

d. The provider of shared living conversion option
may provide nursing services and professional services to
participants utilizing this residential services option.

2. Shared Living Non-Conversion (New) Option. The
shared living non-conversion option is allowed only for new
or existing ICF/DD providers to establish a shared living
waiver home for up to a maximum of three individuals.

a. The shared living waiver home must be located
separate and apart from any ICF/DD.

b. The shared living waiver home must be either a
home owned or leased by the waiver participants or a home
owned or leased and operated by a licensed shared living

provider.
€. The shared living waiver home must meet
department’s operational, programming and quality

assurances for home and community-based services.
d. The shared living provider is responsible for the
overall assurances of health and safety for all participants.

D. Service Exclusions

1. .

2. Payments shall not be made for environmental
accessibility adaptations when the provider owns or leases
the residence.

3. Participants may receive one-time transitional
services only if the participant owns or leases the home and
the service provider is not the owner or landlord of the
home.

a.-d Repealed.

4. MFP participants cannot participate in ROW shared
living services which serve more than four persons in a
single residence.

5. Transportation-community access services cannot
be billed or provided for participants receiving shared living
services, as this is a component of shared living services.

6. The following services are not available to
participants receiving shared living services:

a. community living supports;

b. respite care services;

C. companion care;

d. host home; or

e. Personal emergency response system.

E. Provider Qualifications. Providers must be approved
by the department and have a current, valid license as a
Supervised Independent Living agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2452 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:
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§16331. Specialized Medical Equipment and Supplies

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2452 (November 2007), repealed by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816333. Support Coordination

A. Support coordination services are provided to all
ROW participants to assist them in gaining access to needed
waiver services, Medicaid State Plan services, as well as
needed medical, social, educational and other services,
regardless of the funding source for the services. Support
coordinators provide information and assistance to waiver
participants by directing and managing their services in
compliance with the rules and regulations governing case
management services.

1. Support coordinators shall be responsible for
ongoing monitoring of the provision of services included in
the participant’s approved POC.

2. Support coordinators shall also participate in the
evaluation and re-evaluation of the participant’s POC.

B. Support coordinators are responsible for providing
assistance to participants who choose the self-direction
option with their review of the Self-Direction Employer
Handbook and for being available to these participants for
on-going support and help with carrying out their employer
responsibilities.

C. Provider Qualifications. Providers must have a
current, valid license as a case management agency and meet
all other requirements for targeted case management services
as set forth in LAC 50:XV.Chapter 105 and the Medicaid
Targeted Case Management Manual.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2453 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816335. Supported Employment

A. Supported Employment provides assistance in an
integrated work setting to assist in the achievement and
attainment of work related skills and includes on-going
support to maintain employment.

1.-3. Repealed.

B. Supported Employment services include:

1. ..

2. services that assist a participant to develop and
operate a micro-enterprise;

a. This service consists of:
i. assisting the participant to identify potential
business opportunities;
i ...
iii. identification of the supports that are necessary
in order for the participant to operate the business; and
iv. .
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3. enclave services which is an employment situation
in competitive employment in which a group of eight or
fewer workers with disabilities are working at a particular
work setting. The workers with disabilities may be disbursed
throughout the company and among workers without
disabilities or congregated as a group in one part of the
business;

4. mobile work crews which is a group of eight or
fewer workers with disabilities who perform work in a
variety of locations under the supervision of a permanent
employment specialist (job coach/supervisor); and

5. all transportation from the agency to all work sites
related to provision of the service. The provider is
responsible for furnishing the transportation.

C. Service Limits

1. The required minimum number of service hours per
day per participant is as follows for:

a. individual placement services, the minimum is
one hour;

b. services that assist a participant to develop and
operate a micro-enterprise, the minimum is one hour;

c. an enclave, the minimum is 2.5 hours; and

d. amobile work crew, the minimum is 2.5 hours.

2. Two half-day units may be billed if the participant
spends a minimum of five hours at the service site.

3. Participants may receive more than one vocational
or habilitative service per day as long as the service and
billing requirements for each service are met.

4. Transportation to and from the service site is
offered and bhillable as a component of the support
employment service; however, transportation is payable only
when a supported employment service is provided on the
same day.

D. Service Exclusions

1. .

2. Any time less than one hour for individual
placement and micro-enterprise is not billable or payable.

3.-3c

4. Any time less than 2.5 hours for enclaves and
mobile crews is not billable or payable.

5 .

a. Travel training for the purpose of teaching the
recipient how to use transportation services may be included
in determining the total service numbers hours provided per
day, but only for the period of time specified in the POC.

6.-6.c. ...

7. Services are not available to individuals who are
eligible to participate in programs funded under the
Rehabilitation Act of 1973 or the Individuals with
Disabilities Education Act.

8. No rounding up of hours is allowed.

E. Provider Qualifications. In order to enroll in the
Medicaid Program, providers must have a compliance
certificate from the Louisiana Rehabilitation Services as a
community rehabilitation program or a current, valid license
as an adult day care center.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2453 (November 2007), amended by the



Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816337. Transportation-Community Access

A. Transportation-community access services enable
participants to gain access to waiver and other community
services, activities and resources. These services are
necessary to increase independence, productivity,
community inclusion and to support self-directed employees
benefits as outlined in the participant’s POC. Transportation-
community access services shall be offered as documented
in the participant’s approved POC.

1. The participant must be present to receive this
service.

2. Whenever possible, the participant must utilize the
following resources for transportation:

a.-h. :

B. Service Limits

1. Community access trips are limited to three per day
and must be arranged for geographic efficiency.

2. Greater than three trips per day require approval
from the department or its designee.

a. Repealed.

C. Service Exclusions

1. Transportation services offered through ROW shall
not replace the medical transportation services covered
under the Medicaid State Plan or transportation services
provided as a means to get to and from school.

2. Separate payment will not be made for
transportation-community access and the following services:

a. shared living services; or
b. community living services.

3. Transportation-community access will not be used
to transport participants to day habilitation, pre-vocational,
or supported employment services.

D. Provider Qualifications. Friends and family members
who furnish transportation-community access services to
waiver participants must be enrolled as Medicaid Friends
and family transportation providers.

1. In order to receive reimbursement for transporting
Medicaid recipients to waiver services, family and friends
must maintain:

a. the state minimum automobile liability insurance
coverage;

b. a current state inspection sticker; and

C. acurrent valid driver’s license.

2. No special inspection by the Medicaid agency will
be conducted.

a.-b. Repealed.

3. Documentation of compliance with the three listed
requirements for this class of provider must be submitted
when enrollment in the Medicaid agency is sought.
Acceptable documentation shall be the signed statement of
the individual enrolling for payment that all three
requirements are met.

a. The statement must also have the signature of
two witnesses.

4. Family and friends transportation providers are
limited to transporting up to three specific waiver
participants.

E. \ehicle Requirements. All vehicles utilized by for
profit and non-profit transportation services providers for
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transporting waiver recipients must comply with all of the
applicable state laws and regulations and are subject to
inspection by the department or its designee.

E.l. - G Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2454 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

Chapter 165. Self-Direction Initiative
§16501. Self-Direction Service Option

A. The self-direction initiative is a voluntary, self-
determination option which allows the waiver participant to
coordinate the delivery of designated ROW services through
an individual direct support professional rather than through
a licensed, enrolled provider agency. Selection of this option
requires that the recipient utilize a payment mechanism
approved by the department to manage the required fiscal
functions that are usually handled by a provider agency.

B. Recipient Responsibilities. Waiver participants
choosing the self-direction service option must understand
the rights, risks and responsibilities of managing their own
care and individual budget. If the participant is unable to
make decisions independently, he must have an authorized
representative  who understands the rights, risks and
responsibilities of managing his care and supports within his
individual budget. Responsibilities of the participant or
authorized representative include:

1.-2.

a. Participants must adhere to the health and
welfare safeguards identified by the support team, including:

i

ii. compliance with the requirement that
employees under this option must have criminal background
checks prior to working with waiver participants;

3. ..

a. This annual budget is determined by the
recommended service hours listed in the participant’s POC
to meet his needs.

b. The participant’s individual budget includes a
potential amount of dollars within which the participant, or
his authorized representative, exercises decision-making
responsibility concerning the selection of services and
service providers.

C. Termination of Self-Direction Service Option.
Termination of participation in the self-direction service
option requires a revision of the POC, the elimination of the
fiscal agent and the selection of the Medicaid-enrolled
waiver service provider(s) of choice.

1. Voluntary Termination. The waiver participant may
choose at any time to withdraw from the self-direction
service option and return to the traditional provider agency
management of services.

2. Involuntary Termination. The department may
terminate the self-direction service option for a participant
and require him to receive provider-managed services under
the following circumstances:

a. the health or welfare of the participant is
compromised by continued participation in the self-direction
service option;
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b. the participant is no longer able to direct his own
care and there is no responsible representative to direct the
care;

c. there is misuse of public funds by the participant
or the authorized representative; or

d. over three payment cycles in the period of a year,
the participant or authorized representative:

[
ii. fails to follow the personal purchasing plan and
the POC;

C.2.d.iii. - D.

E. Relief coverage for scheduled or unscheduled
absences, which are not classified as respite care services,
can be covered by other participant-directed providers and
the terms can be part of the agreement between the
participant and the primary Companion Care provider.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2455 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

Chapter 167. Provider Participation
816701. General Provisions

A ..

1. meet all of the requirements for licensure and the
standards for participation in the Medicaid Program as a
home and community-based services provider in accordance
with state laws and the rules promulgated by the department;

2. comply with the regulations and requirements
specified in LAC 50:XXI, Subparts 1 and 13 and the ROW
provider manual;

3. comply with all of the state laws and regulations for
conducting business in Louisiana, and when applicable, with
the state requirements for designation as a non-profit
organization; and

4. comply with all of the training requirements for
providers of waiver services.

B. Providers must maintain adequate documentation to
support service delivery and compliance with the approved
POC and provide said documentation upon the department’s
request.

C. In order for a provider to bill for services, the waiver
participant and the direct service worker or professional
services practitioner rendering service must be present at the
time the service is rendered.

1. Exception. The following services may be provided
when the participant is not present:

a.-c.

2. All services must be documented in service notes
which describe the services rendered and progress towards
the participant’s personal outcomes and his/her POC.

D. If transportation is provided as part of a waiver
service, the provider must comply with all of the state laws
and regulations applicable to vehicles and drivers.

E. All services rendered shall be prior approved and in
accordance with the POC.

F.  Providers, including direct care staff, cannot live in
the same residence as the participant, except host home
contractors and companion care workers.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2455 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816703. Staffing Restrictions and Requirements

A. Payments shall not be made to persons who are
legally responsible for the care of the waiver participants
which include:

1. parents of minor children;

2. spouses for each other;

3. legal guardians for
developmental disabilities; or

4. parents for their adult child with developmental
disabilities, regardless of the legal status of the adult child.

B. In order to receive payment, relatives must meet the
criteria for the provision of the service and the same
provider qualifications specified for the service as other
providers not related to the participant.

1. Relatives must also comply with the following
requirements:
a. become an employee of the participant’s chosen
waiver provider agency;
b. become a Medicaid enrolled provider agency; or
c. if the self-direction option is selected, relatives
must:

adults or children with

i. become an employee of the self-direction
participant; and

ii. have a Medicaid provider agreement executed
by the fiscal agent as authorized by the Medicaid agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities, LR 39:
Chapter 169. Reimbursement
816901. Reimbursement Methodology

A. Reimbursement for the following services shall be a
prospective flat rate for each approved unit of service
provided to the waiver participant. One quarter hour (15
minutes) is the standard unit of service, which covers both
the service provision and administrative costs for these
services:

1.-3e...
f. registered dietician;

4. support coordination; or

5. supported employment:
a. individual placement; and
b. micro-enterprise.

6. Repealed.

B. The following services are reimbursed at the cost of

the adaptation device, equipment or supply item:
1. environmental accessibility adaptations; and

a. upon completion of the environmental
accessibility adaptations and prior to submission of a claim
for reimbursement, the provider shall give the participant a
certificate of warranty for all labor and installation work and
supply the participant with all manufacturers’ warranty
certificates;



2. assistive technology/specialized medical equipment
and supplies.
3. Repealed.

C. The following services are reimbursed at a per diem

rate:
1. ..
2. companion cares; and
3. shared living services.

a. Per diem rates are established based on the
number of individuals sharing the living service module for
both shared living non-conversion and shared living
conversion services.

D. The following services are reimbursed at a per one-
half-day unit of service based on a minimum of 2.5 hours
spent on-site by the participant:

1. day habilitation;
2. pre-vocational; and
3. supported employment:

a. mobile crew; and

b. enclave.

E. ..

F.  Nursing services are reimbursed at either an hourly or
per visit rate for the allowable procedure codes.

G ..

H. Transition expenses from an ICF/DD or nursing
facility to a community living setting are reimbursed at the
cost of the service(s) up to a lifetime maximum rate of
$3,000.

lL-J .

K. Effective for dates of service on or after August 1,
2010, the reimbursement for residential options waiver
services shall be reduced by 2 percent of the rates in effect
on July 31, 2010.

1. The following services shall be excluded from the
rate reduction:

a. personal emergency response services;

b. environmental accessibility adaption services;

c. specialized medical equipment and supplies; and

d. support coordination services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2456 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

816903. Direct Support Staff Wages

A. In order to maximize staffing stability and minimize
turnover among direct support staff, providers of the
following services furnished under the residential options
waiver are required to pay direct support workers an hourly
wage that is at least 29 percent ($1.50) more than the federal
minimum wage in effect as of July 23, 2007 or the current
federal minimum wage, whichever is higher:
community living supports;
respite services-out of home;
shared living;
day habilitation;
prevocational services; and
supported employment.

Repealed.

NoasrdwdhE

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2456 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#079

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, Non-State Hospitals
Low Income and Needy Care Collaboration
(LAC 50:V.953)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.953 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953.B(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for inpatient
hospital services to reduce the reimbursement rates and to
provide for a supplemental Medicaid payment to hospitals
that enter into an agreement with a state or local
governmental entity for the purpose of providing healthcare
services to low income and needy patients (Louisiana
Register, Volume 36, Number 11).

The department promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for inpatient hospital services to revise the
participation requirements for the Low Income and Needy
Care Collaboration (Louisiana Register, Volume 37, Number
1). This Emergency Rule is being promulgated to continue
the provisions of the January 1, 2011 Emergency Rule. This
action is being taken to secure new federal funding and to
promote the public health and welfare of Medicaid recipients
by ensuring sufficient provider participation in the Hospital
Services Program.

Effective August 26, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
inpatient hospital services.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
8953.  Acute Care Hospitals

A.-N.2b. ...

3. Effective for dates of service on or after January 1,
2011, all parties that participate in supplemental payments
under this Section, either as a qualifying hospital by receipt
of supplemental payments or as a state or local governmental
entity funding supplemental payments, must meet the
following conditions during the period of their participation.

a. Each participant must comply with the
prospective conditions of participation in the Louisiana
Private Hospital Upper Payment Limit Supplemental
Reimbursement Program.

b. A participating hospital may not make a cash or
in-kind transfer to their affiliated governmental entity that
has a direct or indirect relationship to Medicaid payments
and would violate federal law.

c. A participating governmental entity may not
condition the amount it funds the Medicaid Program on a
specified or required minimum amount of low income and
needy care.

d. A participating governmental entity may not
assign any of its contractual or statutory obligations to an
affiliated hospital.

e. A participating governmental entity may not
recoup funds from an affiliated hospital that has not
adequately performed under the low income and needy care
collaboration agreement.

f. A participating hospital may not return any of the
supplemental payments it receives under this Section to the
governmental entity that provides the non-federal share of
the supplemental payments.

g. A participating governmental entity may not
receive any portion of the supplemental payments made to a
participating hospital under this Section.

4. Each participant must certify that it complies with
the requirements of §953.N.3 by executing the appropriate
certification form designated by the department for this
purpose. The completed form must be submitted to the
Department of Health and Hospitals, Bureau of Health
Services Financing.

5. Each qualifying hospital must submit a copy of its
low income and needy care collaboration agreement to the
department.

6. The supplemental payments authorized in this
Section shall not be considered as interim Medicaid inpatient
payments in the determination of cost settlement amounts
for inpatient hospital services rendered by children's
specialty hospitals.

0.-Q.1. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:876 (May 2008), amended LR 34:877
(May 2008), amended by the Department of Health and Hospitals,
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Bureau of Health Services Financing, LR 35:1895 (September
2009), amended LR 36:1552 (July 2010), LR 36:2561 (November
2010), LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Center for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to all inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#080

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

LaCHIP Affordable Plan—Dental Program
Reimbursement Rate Reduction (LAC 50:111.20509)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:111.20509 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 14 of the 2013 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for dental
services in the LaCHIP Affordable Plan Dental Program in
order to reduce the reimbursement fees (Louisiana Register,
Volume 39, Number 5). Due to a budgetary shortfall in
state fiscal year 2014, the department has now determined
that it is necessary to amend the provisions governing the
reimbursement methodology for the LaCHIP Affordable
Plan dental services to reduce the reimbursement rates.

This action is being taken to avoid a budget deficit in the
medical assistance programs. It is estimated that
implementation of this Emergency Rule will reduce
expenditures in the Medicaid Program by approximately
$6,402 for state fiscal year 2013-2014.



Effective August 1, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
the LaCHIP Affordable Plan dental services to reduce the
reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part 111. Eligibility
Subpart 11. State Children’s Health Insurance Program
Chapter 205. Louisiana Children’s Health Insurance
Program (LaCHIP) - Phase V
§20509. Dental Services Reimbursement Methodology

A -C. ..

D. Effective for dates of service on or after August 1,
2013, the reimbursement fees for LaCHIP Affordable Plan
dental services shall be reduced by 1.5 percent of the rate on
file July 31, 2013, unless otherwise stated in this Chapter.

1. The following services shall be excluded from the
August 1, 2013 rate reduction:
a. removable prosthodontics; and
b. orthodontic services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XXI of the Sacial Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
39:1285 (May 2013), amended LR 39:0000 (August 2013).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#014

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Nursing Facilities—Reimbursement Rate Reduction
(LAC 50:11.20005)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:11.20005 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XI1X of the Social Security Act and as
directed by Act 13 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
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limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for nursing
facilities to reduce the per diem rates paid to non-state
nursing facilities in order to remove the rebased amount and
sunset the 2011-2012 nursing facility rate rebasing
(Louisiana Register, Volume 38, Number 5).

As a result of a budgetary shortfall in state fiscal year
2013, the department promulgated Emergency Rules which
amended the provisions governing the reimbursement
methodology for non-state nursing facilities to reduce the
reimbursement rates (Louisiana Register, Volume 38,
Number 7). In anticipation of a budgetary shortfall in state
fiscal year 2013 as a result of the reduction in the state’s
disaster recovery federal medical assistance percentage
(FMAP) rate, the department promulgated an Emergency
Rule which amended the provisions governing the
reimbursement methodology for non-state nursing facilities
to further reduce the reimbursement rates (Louisiana
Register, Volume 38, Number 8). This Emergency Rule is
being promulgated to continue the provisions of the
September 1, 2012 Emergency Rule. This action is being
taken to avoid a budget deficit in the medical assistance
programs.

Effective August 30, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
non-state nursing facilities to reduce the reimbursement
rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I1. Medical Assistance Program
Subpart 5. Reimbursement
Chapter 200. Reimbursement Methodology
§20005. Rate Determination
[Formerly LAC 50:V11.1305]

A -L ..

M. Effective for dates of service on or after September 1,
2012, the average daily rates for non-state nursing facilities
shall be reduced by $13.69 per day of the average daily rate
on file as of August 31, 2012 before the state fiscal year
2013 rebase which will occur on September 1, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1791 (August 2002), amended LR
31:1596 (July 2005), LR 32:2263 (December 2006), LR 33:2203
(October 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:325
(February 2010), repromulgated LR 36:520 (March 2010),
amended LR 36:1556 (July 2010), LR 36:1782 (August 2010), LR
36:2566 (November 2010), amended LR 37:902 (March 2011), LR
37:1174 (April 2011), amended LR 37:2631 (September 2011), LR
38:1241 (May 2012), LR 39:
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Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
13084081

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Nursing Facilities—Reimbursement Rate Reduction
(LAC 50:11.20005)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:11.20005 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 13 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for nursing
facilities to reduce the per diem rates paid to non-state
nursing facilities in order to remove the rebased amount and
sunset the 2011-2012 nursing facility rate rebasing
(Louisiana Register, Volume 38, Number 5).

As a result of a budgetary shortfall in state fiscal year
2013, the department promulgated Emergency Rules which
amended the provisions governing the reimbursement
methodology for non-state nursing facilities to reduce the
reimbursement rates (Louisiana Register, Volume 38,
Number 7). In anticipation of a budgetary shortfall in state
fiscal year 2013 as a result of the reduction in the state’s
disaster recovery Federal Medical Assistance Percentage
(FMAP) rate, the department promulgated an Emergency
Rule which amended the provisions governing the
reimbursement methodology for non-state nursing facilities
to further reduce the reimbursement rates (Louisiana
Register, Volume 38, Number 8). This Emergency Rule is
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being promulgated to continue the provisions of the
September 1, 2012 Emergency Rule. This action is being
taken to avoid a budget deficit in the medical assistance
programs.

Effective August 30, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
non-state nursing facilities to reduce the reimbursement
rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part Il. Medical Assistance Program
Subpart 5. Reimbursement
Chapter 200. Reimbursement Methodology
§20005. Rate Determination
[Formerly LAC 50:V11.1305]

A -M. ..

N. Effective for dates of service on or after September 1,
2012, the average daily rates for non-state nursing facilities
shall be reduced by $1.91 per day of the average daily rate
on file as of August 31, 2012 after the state fiscal year 2013
rebase which will occur on September 1, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1791 (August 2002), amended LR
31:1596 (July 2005), LR 32:2263 (December 2006), LR 33:2203
(October 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:325
(February 2010), repromulgated LR 36:520 (March 2010),
amended LR 36:1556 (July 2010), LR 36:1782 (August 2010), LR
36:2566 (November 2010), amended LR 37:902 (March 2011), LR
37:1174 (April 2011), amended LR 37:2631 (September 2011), LR
38:1241 (May 2012), LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#082

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Medication Administration—Influenza Vaccinations
(LAC 50:XX1X.123, 991, and 993)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXI1X.123 and
8991 and adopts 8993 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the



Sacial Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the Pharmacy Benefits Management Program to
allow payment for the administration of HIN1 vaccine by
qualified Medicaid enrolled pharmacists (Louisiana Register,
Volume 36, Number 8). The department promulgated an
Emergency Rule which amended the provisions governing
the Pharmacy Benefits Management Program to allow
payment for the administration of the influenza vaccine for
all Medicaid recipients, and to provide reimbursement for
the cost of the influenza vaccine for Medicaid recipients 19
years of age and older (Louisiana Register, Volume 36,
Number 12). This Emergency Rule is being promulgated to
continue the provisions of the January 1, 2011 Emergency
Rule. This action is being taken to promote the health and
welfare of Medicaid recipients by facilitating access to the
influenza vaccine.

Effective August 26, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the Pharmacy Benefits Management
Program to allow reimbursement for the influenza vaccine
and administration of the vaccine.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 1. General Provisions
§123. Medication Administration

A. Influenza Vaccine Administration. The department
shall provide coverage for administration of the influenza
vaccine by a qualified pharmacist when:

1. the pharmacist has been credentialed by the
Louisiana Board of Pharmacy to administer medications;
and

2. the pharmacist is Medicaid enrolled.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1783 (August 2010), amended LR 39:

Chapter 9. Methods of Payment
Subchapter H. Vaccines
8991. Vaccine Administration Fees

A L.

B. Effective for dates of service on or after January 1,
2011, the reimbursement for administration of the influenza
vaccine for all recipients shall be reimbursed at $15.22 for
subcutaneous or intramuscular injection, $10.90 for
nasal/oral administration or billed charges, whichever is the
lesser amount. This fee includes counseling, when
performed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1783 (August 2010), amended LR 39:

8993. Vaccine Reimbursement

A. Effective for dates of service on or after January 1,

2011, the influenza vaccine for recipients aged 19 and over
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shall be reimbursed at 90 percent of the 2009 Louisiana
Medicare average sales price (ASP) allowable or billed
charges, whichever is the lesser amount.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to all inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#083

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pregnant Women Extended Services
Substance Abuse Screening and Intervention Services
(LAC 50:XV.Chapter 163)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.Chapter 163
in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides expanded coverage of
certain dental services rendered to Medicaid eligible
pregnant women who are in need of periodontal treatment as
a means of improving the overall health of mothers and their
newborns (Louisiana Register, Volume 30, Number 3).

As part of the Department of Health and Hospital’s
ongoing initiative to improve birth outcomes in the state, the
Bureau of Health Services Financing, in collaboration with
the Office of Behavioral Health, promulgated an Emergency
Rule which adopted provisions to establish Medicaid
coverage for substance abuse screening and brief
intervention services rendered to Medicaid eligible pregnant
women (Louisiana Register, Volume 37, Number 4).
Research has shown that tobacco dependence and substance
abuse intervention programs targeted to pregnant women
improves the overall health of the mother and reduces the
occurrences of low birth-weight babies and perinatal deaths.
It is anticipated that these new services will improve birth
outcomes and subsequently reduce Medicaid costs
associated with the care of pregnant women and their babies.

The department promulgated an Emergency Rule which
amended the April 1, 2011 Emergency Rule in order to
require providers to use the Louisiana Health Assessment
Referral and Treatment System (LaHART) to receive
payment for substance abuse screening and brief
intervention services rendered to Medicaid eligible pregnant
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women (Louisiana Register, Volume 38, Number 11).
LaHART is a web-based, prenatal behavioral health
screening system that screens for tobacco, drug and alcohol
abuse as well as domestic violence.

The department promulgated an Emergency Rule which
amended the November 20, 2012 Emergency Rule in order
to allow additional LaHART screening and brief intervention
services during the service limit time period under certain
circumstances (Louisiana Register, Volume 39, Number 1).
This Emergency Rule is being promulgated to continue the
provisions of the January 20, 2013 Emergency Rule. This
action is being taken to promote the health and welfare of
Medicaid eligible pregnant women and to reduce the
Medicaid costs associated with the care of pregnant women
and their babies.

Effective September 19, 2013, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing Medicaid coverage of substance
abuse screening and brief intervention services rendered to
Medicaid-eligible pregnant women.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations

Subpart 13. Pregnant Women Extended Services

Chapter 163. Substance Abuse Screening and
Intervention Services
816301. General Provisions

A. Effective for dates of service on or after April 1, 2011,
the department shall provide coverage of substance abuse
screening and brief intervention services rendered to
Medicaid eligible pregnant women with the Louisiana
Health Assessment Referral and Treatment system.

B. Substance abuse screening and intervention services
may be performed with the Louisiana Health Assessment
Referral and Treatment system at the discretion of the
medical professional providing care to the pregnant woman.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
§16303. Scope of Services

A. Screening services shall include the screening of
pregnant women with the Louisiana Health Assessment
Referral and Treatment system for the use of:

1. alcohol;

2. tobacco;

3. drugs; and/or

4. domestic violence.

B. Intervention services shall include a brief 15-30
minute counseling session with a health care professional
intended to help motivate the recipient to develop a plan to
moderate or cease their use of alcohol, tobacco, or drugs.

C. Service Limits. Substance abuse screening and
intervention services shall be limited to one occurrence each
per pregnancy, or once every 270 days.

1. If the patient experiences a miscarriage or fetal
death and becomes pregnant within the 270 day period, all
LaHART screening and brief intervention services will be
reimbursed for the subsequent pregnancy.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
§16305. Reimbursement Methodology

A. Effective for dates of service on or after April 1, 2011,
the Medicaid Program shall provide reimbursement for
substance abuse screening and intervention services
rendered to Medicaid eligible pregnant women.

B. Reimbursement for these services shall be a flat fee
based on the appropriate healthcare common procedure
coding (HCPC) code.

C. Effective for dates of service on or after January 1,
2013, Medicaid reimbursement for substance abuse
screening and intervention services shall only be made to
providers with documented use of the LaHART system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#084

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program—Fluoride Varnish
Applications (LAC 50:1X.901-905 and 15105)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:1X.901-905 and
815105 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions governing the Professional
Services Program in order to establish Medicaid
reimbursement for fluoride varnish application services
rendered by qualified providers in a physician office setting
(Louisiana Register, Volume 37, Number 11). The
department anticipates that coverage of this service will
reduce and/or prevent future oral health problems that could
have a negative effect on the overall health of children and
may reduce the Medicaid cost associated with the treatment
of such oral health conditions.



The department promulgated an Emergency Rule which
amended the December 1, 2011 Emergency Rule to clarify
the general provisions and scope of services governing
fluoride varnish applications (Louisiana Register, Volume
38, Number 1). This Emergency Rule is being promulgated
to continue the provisions of the January 20, 2012
Emergency Rule. This action is being taken to promote the
health and welfare of Medicaid recipients.

Effective September 16, 2013, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the Professional Services Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 1. General Provisions
Chapter 9. Fluoride Varnish Application Services
8901. General Provisions

A. Effective for dates of service on or after December 1,
2011, the department shall provide Medicaid coverage of
fluoride varnish application services to recipients from six
months through five years of age.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
8903. Scope of Services

A. Fluoride varnish application services performed in a
physician office setting shall be reimbursed by the Medicaid
Program when rendered by the appropriate professional
services providers.

B. Fluoride varnish applications may be covered once
every six months per Medicaid recipient.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
8905. Provider Participation

A. The entity seeking reimbursement for fluoride varnish
application services must be an enrolled Medicaid provider
in the Professional Services Program. The following
Medicaid enrolled providers may receive reimbursement for
fluoride varnish applications:

1. physicians;
2. nurse practitioners; and
3. physician assistants.

B. The following providers who have been deemed as
competent to perform the service by the certified physician
may perform fluoride varnish application services in a
physician office setting:
the appropriate dental providers;
physicians;
physician assistants;
nurse practitioners;
registered nurses; or
. licensed practical nurses.

C. Professional service providers shall review the Smiles
for Life training module for fluoride varnish and
successfully pass the post assessment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
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Subpart 15. Reimbursement
Chapter 151. Reimbursement Methodology
Subchapter A. General Provisions
815105. Fluoride Varnish Application Services

A. Effective for dates of service on or after December 1,
2011, the Medicaid Program shall provide reimbursement
for fluoride wvarnish application services rendered by
qualified health care professionals in a physician office
setting.

B. Reimbursement for fluoride varnish application
services shall be a flat fee based on the appropriate HCPCS
code.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#085

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program
Physician Services
Reclassification of Optometry Services
(LAC 50:1X.15111 and 15113)

The Department of Health and Hospitals, Bureau of
Health Services Financing repeals the February 1982,
January 1987, February 1987, and April 1987 Rules
governing optometry services, and amends LAC
50:1X.15111 and 815113 in the Medical Assistance Program
as authorized by R.S. 36:254 and pursuant to Title XIX of
the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Bureau of
Health  Services  Financing  provides Medicaid
reimbursement for optometry services as an optional covered
service under the Medicaid State Plan. Optometrists are
classified in the Medicaid State Plan as other licensed
practitioners and their services are not considered mandatory
physician services.

The American Recovery and Reinvestment Act (ARRA)
of 2009 authorized 100 percent federal financial
participation to states for the purpose of establishing
incentive payments to encourage Medicaid health care
providers to adopt, implement, and use certified electronic
health records (EHR) technology. The Act does not provide
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for incentive payments to optometrist unless the services
rendered by these practitioners are classified as mandatory
physician services under the Medicaid State Plan.

Since the department already provides Medicaid
reimbursement to participating optometrist to the same
extent as physicians who perform the same eye care
services, the department promulgated an Emergency Rule
which amended the provisions governing physician services
in the Professional Services Program in order to reclassify
optometry services as a mandatory physician service under
the Medicaid state plan (Louisiana Register, Volume 38,
Number 10). This reclassification will allow optometrists to
qualify for EHR incentive payments. This Emergency Rule
also repeals the February 1982, January 1987, February
1987, and April 1987 Rules governing optometry services,
and revises and repromulgates the June 1985 Rule in a
codified format for inclusion in the Louisiana Administrative
Code (LAC). The department promulgated an Emergency
Rule which amended the provisions of the October 1, 2012
Emergency Rule in order to revise the formatting to ensure
that these provisions are promulgated in a clear and concise
manner (Louisiana Register, Volume 39, Number 5).

The department has now determined that it is necessary to
amend the provisions of the May 20, 2013 Emergency Rule
in order to further revise the formatting to ensure that these
provisions are appropriately promulgated in the LAC. This
action is being taken to secure new and enhanced federal
funding, and to expand provider participation in the EHR
Incentive Payment Program.

Effective August 20, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the May 20, 2013 Emergency Rule governing
physician services covered in the Professional Services
Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement
Chapter 151. Reimbursement Methodology
Subchapter B. Physician Services
§15111. General Provisions

A. The reimbursement rates for physician services shall
be a flat fee for each covered service as specified on the
established Medicaid fee schedule. The reimbursement rates
shall be based on a percentage of the Louisiana Medicare
Region 99 allowable for a specified year.

B. Optometry Services

1. Effective October 1, 2012, eye care services
rendered by a participating optometrist, within their scope of
optometric practice, shall be classified and reimbursed under
the Medicaid State Plan as a mandatory physician service to
the same extent, and according to the same standards as
physicians who perform the same eye care services.

2. Recipients in the Early and Periodic Screening,
Diagnosis and Treatment (EPSDT) Program are excluded
from optometry service limits.

3. The Medicaid Program shall
reimbursement for eyeglasses provided
recipients 21 years of age or older.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

not provide
to Medicaid
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
815113. Reimbursement

A. Effective for dates of service on or after October 15,
2007, the reimbursement for selected physician services
shall be 90 percent of the 2007 Louisiana Medicare Region
99 allowable or billed charges, whichever is the lesser
amount, unless otherwise stipulated.

1. The reimbursement shall remain the same for those
services that are currently being reimbursed at a rate that is
between 90 percent and 120 percent of the 2007 Louisiana
Medicare Region 99 allowable.

2. For those services that are currently reimbursed at a
rate above 120 percent of the 2007 Louisiana Medicare
Region 99 allowable, effective for dates of service on or
after October 15, 2007, the reimbursement for these services
shall be reduced to 120 percent of the 2007 Louisiana
Medicare Region 99 allowable.

B. Effective for dates of service on or after January 1,
2008, the reimbursement for selected physician services
shall be 90 percent of the 2008 Louisiana Medicare Region
99 allowable or billed charges, whichever is the lesser
amount, unless otherwise stipulated.

1. The reimbursement shall remain the same for those
services that are currently being reimbursed at a rate that is
between 90 percent and 120 percent of the 2008 Louisiana
Medicare Region 99 allowable.

2. For those services that are currently reimbursed at a
rate above 120 percent of the 2008 Louisiana Medicare
Region 99 allowable, effective for dates of service on or
after January 1, 2008, the reimbursement for these services
shall be reduced to 120 percent of the 2008 Louisiana
Medicare Region 99 allowable.

C. Effective for dates of service on or after August 4,
2009, the reimbursement for all physician services rendered
to recipients 16 years of age or older shall be reduced to 80
percent of the 2009 Louisiana Medicare Region 99
allowable or billed charges, whichever is the lesser amount.

1. For those services that are currently reimbursed at a
rate below 80 percent of the Louisiana Medicare Region 99
allowable, effective for dates of service on or after August 4,
2009, the reimbursement for these services shall be
increased to 80 percent of the Louisiana Medicare Region 99
allowable or billed charges, whichever is the lesser amount.

2. The following physician services are excluded from
the rate adjustment:

a. preventive medicine evaluation and management;
b. immunizations;

c. family planning services; and

d. select orthopedic reparative services.

3. Effective for dates of service on or after November
20, 2009, the following physician services are excluded from
the rate adjustment:

a. prenatal evaluation and management; and
b. delivery services.

D. Effective for dates of service on or after January 22,
2010, physician services rendered to recipients 16 years of
age or older shall be reduced to 75 percent of the 2009
Louisiana Medicare Region 99 allowable or billed charges,
whichever is the lesser amount.



1. The following physician services rendered to
recipients 16 years of age or older shall be reimbursed at 80
percent of the 2009 Louisiana Medicare Region 99
allowable or billed charges, whichever is the lesser amount:

a. prenatal evaluation and management services;

b. preventive medicine evaluation and management
services; and

c. obstetrical delivery services.

2. - 3.b.Repealed.

E. Effective for dates of service on or after January 22,
2010, all physician services rendered to recipients under the
age of 16 shall be reimbursed at 90 percent of the 2009
Louisiana Medicare Region 99 allowable or billed charges,
whichever is the lesser amount.

1. - 1.c. Repealed.

F. Effective for dates of service on or after January 22,
2010, all physician-administered drugs shall be reimbursed
at 90 percent of the 2009 Louisiana Medicare Average Sales
Price (ASP) allowable or billed charges, whichever is the
lesser amount.

G. Effective for dates of service on or after January 22,
2010, all physician services that are currently reimbursed
below the reimbursement rates in §15113.D-F shall be
increased to the rates in §15113.D-F.

H. Effective for dates of service on or after December 1,
2010, reimbursement shall be 90 percent of the 2009
Louisiana Medicare Region 99 allowable for the following
obstetric services when rendered to recipients 16 years of
age and older:

1. vaginal-only delivery (with or without postpartum

care);

2. vaginal delivery after previous cesarean (VBAC)
delivery; and

3. cesarean delivery following attempted vaginal
delivery  after  previous cesarean  delivery. The

reimbursement for a cesarean delivery remains at 80 percent
of the 2009 Louisiana Medicare Region 99 allowable when
the service is rendered to recipients 16 years of age and
older.

I. - K. Reserved.

1. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1252 (June 2010), amended LR 36:2282 (October 2010),
amended LR 37:904 (March 2011), LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to all inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#069
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program
Physician Services
Reimbursement Rate Reduction
(LAC 50:1X.15113)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1X.15113 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title X1X of the Social Security Act and as
directed by Act 13 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for physician
services to increase the reimbursement rates for obstetric
delivery services (Louisiana Register, Volume 37, Number
3).

As a result of a budgetary shortfall in state fiscal year
2013, the department promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for physician services to reduce the
reimbursement rates and discontinue reimbursement for
certain procedures (Louisiana Register, Volume 38, Number
7). The department promulgated Emergency Rules which
amended the provisions of the July 1, 2012 Emergency Rule
in order to revise the formatting to ensure that these
provisions are promulgated in a clear and concise manner
(Louisiana Register, Volume 38, Number 10 and Volume 39,
Number 5). This Emergency Rule is being promulgated to
amend the provisions of the May 20, 2013 Emergency Rule
governing the reimbursement methodology for physician
services. This action is being taken to avoid a budget deficit
in the medical assistance programs.

Effective August 20, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the May 20, 2013 Emergency Rule governing
the reimbursement methodology for physician services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement

Chapter 151. Reimbursement Methodology
Subchapter B. Physician Services

§15113. Reimbursement

A.-H3.
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I. Effective for dates of service on or after July 1, 2012,
reimbursement shall be as follows for the designated
physician services:

1. reimbursement for professional services procedure
(consult) codes 99241-99245 and 99251-99255 shall be
discontinued;

2. cesarean delivery fees (procedure codes 59514-
59515) shall be reduced to equal corresponding vaginal
delivery fees (procedure codes 59409-59410); and

3. reimbursement for all other professional services
procedure codes shall be reduced by 3.4 percent of the rates
on file as of June 30, 2012.

J. - K. Reserved.

1. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1252 (June 2010), amended LR 36:2282 (October 2010),
amended LR 37:904 (March 2011), LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#070

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program
Physician Services
Reimbursement Rate Reduction
(LAC 50:1X.15113)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1X.15113 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 13 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for physician
services to increase the reimbursement rates for obstetric
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delivery services (Louisiana Register, Volume 37, Number
3).

As a result of a budgetary shortfall in state fiscal year
2013, the department promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for physician services to reduce the
reimbursement rates and discontinue reimbursement for
certain procedures (Louisiana Register, Volume 38, Number
7). The department subsequently amended the provisions of
the July 1, 2012 Emergency Rule in order to revise the
formatting to ensure that these provisions are promulgated in
a clear and concise manner (Louisiana Register, Volume 38,
Number 10).

Due to a continuing budgetary shortfall in state fiscal year
2013, the department promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for physician services in order to further
reduce the reimbursement rates (Louisiana Register, Volume
39, Number 1). The department promulgated an Emergency
Rule which amended the provisions of the October 20, 2012
Emergency Rule in order to revise the formatting to ensure
that these provisions are promulgated in a clear and concise
manner (Louisiana Register, Volume 39, Number 5). This
Emergency Rule is being promulgated to amend the
provisions of the May 20, 2013 Emergency Rule governing
the reimbursement methodology for physician services. This
action is being taken to avoid a budget deficit in the medical
assistance programs.

Effective August 20, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the May 20, 2013 Emergency Rule governing
the reimbursement methodology for physician services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement
Chapter 151. Reimbursement Methodology
Subchapter B. Physician Services
§15113. Reimbursement

A -H3...

l.-J.4. Reserved.

K. Effective for dates of service on or after February 1,
2013, the reimbursement for certain physician services shall
be reduced by 1 percent of the rate in effect on January 31,
2013.

1. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1252 (June 2010), amended LR 36:2282 (October 2010),
amended LR 37:904 (March 2011), LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#071



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Rural Health Clinics—Fluoride Varnish Applications
(LAC 50:X1.16301 and 16701)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:X1.16301 and
816701 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seqg., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing rural health clinics (RHCs) to provide Medicaid
reimbursement for diabetes self-management training
services and to reorganize the existing provisions governing
provider participation and services in a more clear and
concise manner in the Louisiana Administrative Code
(Louisiana Register, Volume 37, Number 9). The department
promulgated an Emergency Rule which amended the
September 20, 2011 Rule to adopt provisions for the
coverage of fluoride varnish application services rendered to
Medicaid recipients (Louisiana Register, \Volume 37,
Number 11). The department promulgated an Emergency
Rule which amended the December 1, 2011 Emergency Rule
to clarify the provisions governing the scope of services for
fluoride varnish applications (Louisiana Register, Volume
38, Number 1). This Emergency Rule is being promulgated
to continue the provisions of the January 20, 2012
Emergency Rule. This action is being taken to promote the
health and welfare of Medicaid recipients.

Effective September 16, 2013, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing rural health clinics.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XI. Clinic Services
Subpart 15. Rural Health Clinics
Chapter 163. Services
§16301. Scope of Services

A -Bl. ..

C. Effective December 1, 2011, the department shall
provide coverage for fluoride varnish applications performed
in the RHC. This service shall be limited to recipients from
six months through five years of age. Fluoride varnish
applications may be covered once every six months per
Medicaid recipient.

1. Fluoride varnish applications shall be reimbursed
when performed in the RHC by:
the appropriate dental providers;
physicians;
physician assistants;
nurse practitioners;
registered nurses; or
. licensed practical nurses.
2. All participating staff shall review the Smiles for
Life training module for fluoride varnish and successfully

o 0T
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pass the post assessment. All staff involved in the varnish
application must be deemed as competent to perform the
service by the RHC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1904 (October 2006), repromulgated LR
32:2267 (December 2006), amended by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 37:2631
(September 2011), LR 39:

Chapter 167. Reimbursement Methodology
816701. Prospective Payment System

A. -B3a.

4. Effective for dates of service on or after December
1, 2011, the Medicaid Program shall include coverage for
fluoride varnish applications in the RHC encounter rate.

a. Fluoride wvarnish applications shall only be
reimbursed to the RHC when performed on the same date of
service as an office visit or preventative screening. Separate
encounters for fluoride varnish services are not permitted
and the application of fluoride varnish does not constitute an
encounter visit.

C.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1905 (October 2006), repromulgated LR
32:2267 (December 2006), amended by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 37:2632
(September 2011), LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#086

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

State Children’s Health Insurance Program
LaCHIP Affordable Plan Benefits Administration
(LAC 50:111.20501, 20505 and 20507)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:111.20501 and
8820505-20507 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XXI of the
Saocial Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions to implement phase five of the Louisiana
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Children’s Health Insurance Program (LaCHIP) as a stand-
alone program under Title XXI provisions to provide
coverage to uninsured children whose family income is from
200 percent up to 250 percent of the federal poverty level
(Louisiana Register, Volume 34, Number 4).

The department promulgated an Emergency Rule which
amended the April 2008 Rule in order to transfer the
administration of health care services covered under the
LaCHIP Affordable Plan (Phase 5) to the health plans
participating in the BAYOU HEALTH Program, and the
administration of behavioral health services to the statewide
management organization in the Louisiana Behavioral
Health Partnership (Louisiana Register, Volume 38, Number
12).

This Emergency Rule also revised the cost sharing
provisions in order to remove the co-payment, co-insurance,
and deductible requirements since they will no longer be
attributable to the LaCHIP Affordable Plan program. Only
the monthly premium per household shall apply. This
Emergency Rule is being promulgated to continue the
provisions of the January 1, 2013 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs, and to promote the health and welfare
of LaCHIP Affordable Plan recipients.

Effective August 31, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the LaCHIP Affordable Plan in order
to transfer the administration of these services to the
BAYOU HEALTH Program and the Louisiana Behavioral
Health Partnership.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I11. Eligibility
Subpart 11. State Children’s Health Insurance Program
Chapter 205. Louisiana Children’s Health Insurance
Program (LaCHIP)}—Phase V
§20501. General Provisions

A L

B. The department retains the oversight and management
of this LaCHIP expansion with health care benefits provided
through the BAYOU HEALTH Program and behavioral
health services provided through the Louisiana Behavioral
Health Partnership (LBHP).

C. Phase five is a cost-sharing program. Families who
are enrolled in phase five of LaCHIP will be responsible for
paying premiums.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XXI of the Social Security Act.

HISTORICAL NOTE: Repromulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:660 (April 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

§20505. Covered Services

A. Children covered in phase five of the LaCHIP
expansion shall receive health care benefits through an array
of covered services offered by health plans participating in
the BAYOU HEALTH Program, and behavioral health
services administered by the statewide management
organization under the LBHP. The following services shall
be included:
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1.-8 ...

9. inpatient and outpatient behavioral health services
other than those listed in any other provisions of §20503:

9.a.-10. ...

11. nursing care services;

a. Repealed.

12. ...

13. inpatient substance abuse treatment services,
including residential substance abuse treatment services:

a. Inpatient admissions must be pre-certified.
Emergency services are covered if, upon review,
presentation is determined to be life-threatening, resulting in
admission to inpatient, partial hospital or intensive
outpatient level of care;

b. ...

14. outpatient substance abuse treatment services:
a. all services must be pre-certified;
b. ...

15. case management services;

a. Repealed.

16. - 16.a.

17. hospice care;

a. Repealed.

18. medical transportation; and
a. Repealed.

19. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XXI of the Social Security Act.

HISTORICAL NOTE: Repromulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:660 (April 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

§20507. Cost Sharing

A. Phase five of LaCHIP is a cost-sharing program with
premiums limited to no more than 5 percent of the family’s
annual income.

B. The following cost-sharing criteria shall apply.

1.-1a ...

2.-3.e. Repealed.

C. Non-payment of premiums may result in
disenrollment from LaCHIP. Recipients shall be allowed a
60-day grace period prior to disenrollment for non-payment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XXI of the Social Security Act.

HISTORICAL NOTE: Repromulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:661 (April 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Secretary
1308#087



DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2013 Fall Inshore Shrimp Season Opening

In accordance with the emergency provisions of R.S.
49:953 of the Administrative Procedure Act which allows
the Wildlife and Fisheries Commission to use emergency
procedures to set shrimp seasons and R.S. 56:497 which
provides that the Wildlife and Fisheries Commission shall
fix no less than two open seasons each year for all or parts of
state inside waters and shall have the authority to open or
close state outside waters, the Wildlife and Fisheries
Commission does hereby set the 2013 Fall Shrimp Season in
inside waters to open as follows:

All Louisiana inside waters from the Mississippi-
Louisiana state line to the Louisiana-Texas state line, shall
open at 6 p.m. August 12, 2013 except for those inside
waters from the western shore of the Atchafalaya River and
the Atchafalaya River Ship Channel out to Eugene Island as
described by the inside-outside shrimp line in R.S. 56:495
westward to the Louisiana/Texas state line which shall open
at 6 a.m. August 12, 2013.

The commission grants authority to the Secretary of the
Department of Wildlife and Fisheries to delay or advance the
opening dates and close the fall shrimp season when
biological and technical data indicate the need to do so or if
enforcement problems develop; and, to close and reopen all
or parts of state inside and outside waters if significant
numbers of small white shrimp are found in these waters;
and, to open and close special shrimp seasons in any portion
of state inside waters where such a season would not
detrimentally impact developing shrimp populations.

Billy Broussard

Vice Chairman
1308#063

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2013 Oyster Season on Public Seed Ground

In accordance with the emergency provisions of the
Administrative Procedure Act, Louisiana Revised Statutes
(R.S.) 49:953, and under the authority of R.S. 56:433, R.S.
56:435.1, and R.S. 56:435.1.1(D) notice is hereby given that
the secretary of the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission hereby declare the
2013/2014 oyster season as follows:

The Little Lake Public Oyster Seed Grounds, as described
in Louisiana Administrative Code (LAC) 76:VII:521, the
Barataria Bay, Deep Lake, and Lake Tambour Public Oyster
Seed Grounds, as described in LAC 76:VI1I:517, and the
Vermilion/East and West Cote Blanche Bay/Atchafalaya Bay
Public Oyster Seed Grounds, as described in LAC
76:VI1:507 and 76:VI1:509 shall open one-half hour before
sunrise on Wednesday, September 4, 2013.

All  remaining public oyster seed grounds and
reservations, as described in R.S. 56:434, LAC 76:VI1.511,
LAC 76:VIL.513, and LAC 76:VII.517, including Lake
Borgne, Sister Lake, Lake Mechant, the Lake
Machias/Fortuna Sacking-Only Area of the public grounds
which is generally Lake Fortuna and Lake Machias to a line
from Mozambique Point to Point Gardner to Grace Point at
the Mississippi River Gulf Outlet, and the Sacking-Only
Area in the American Bay area which is that portion of the
public grounds within Bay Long west of a line running
generally north/south from a point at 29 degrees 31 minutes
13.78 seconds N latitude, 89 degrees 34 minutes 9.79
seconds W longitude to a point at 29 degrees 29 minutes
40.67 seconds N latitude, 89 degrees 34 minutes and 8.48
seconds W longitude, shall open at one-half hour before
sunrise on Tuesday, October 15, 2013.

The oyster season in the west cove portion of the
Calcasieu Lake public oyster area, as described in R.S.
56:435.1.1, shall open one-half hour before sunrise on
Friday, November 1, 2013. The sack limit for west cove
portion of Calcasieu Lake is set at 10 sacks per person per
vessel per day as provided for in R.S. 56:435.1.1. However,
these conservation actions shall not supersede public health
closures.

The following areas shall remain closed for the entire
2013/2014 oyster season:

1. The Bay Gardene Public Oyster Seed Reservation;
2. The Bay Junop Public Oyster Seed Reservation;
3. The Lake Chien and Lake Felicity Public Oyster
Seed Grounds;
4. The east side of the Calcasieu Lake Public Oyster
Area,;
5. Sabine Lake Public Oyster Area (as described in
R.S. 56:435.1);
6. The 2011, 2012, and 2013 cultch plants within the
following coordinates:
Mississippi Sound (2011) - St. Bernard Parish
a. 30 degrees 07 minutes 17.56 seconds N
89 degrees 27 minutes 52.39 seconds W
b. 30 degrees 07 minutes 26.94 seconds N
89 degrees 27 minutes 36.20 seconds W
c. 30 degrees 07 minutes 07.11 seconds N
89 degrees 26 minutes 45.48 seconds W
d. 30 degrees 06 minutes 40.93 seconds N
89 degrees 27 minutes 14.09 seconds W
California Bay (2011) - Plaquemines Parish
a. 29 degrees 30 minutes 40.42 seconds N
89 degrees 34 minutes 03.19 seconds W
b. 29 degrees 30 minutes 27.18 seconds N
89 degrees 33 minutes 21.85 seconds W
C. 29 degrees 29 minutes 54.99 seconds N
89 degrees 33 minutes 20.24 seconds W
d. 29 degrees 30 minutes 02.74 seconds N
89 degrees 34 minutes 03.93 seconds W
Hackberry Bay (2012) - Lafourche Parish
a. 29 degrees 25 minutes 21.16 seconds N
90 degrees 02 minutes 59.53 seconds W
b. 29 degrees 24 minutes 58.30 seconds N
90 degrees 02 minutes 51.34 seconds W
C. 29 degrees 24 minutes 29.25 seconds N
90 degrees 03 minutes 24.92 seconds W
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d. 29 degrees 24 minutes 45.37 seconds N
90 degrees 03 minutes 35.33 seconds W
Sister Lake (2012) - Terrebonne Parish
a. 29 degrees 14 minutes 0.84 seconds N
90 degrees 55 minutes 21.24 seconds W
b. 29 degrees 14 minutes 15.33 seconds N
90 degrees 54 minutes 0.71 seconds W
C. 29 degrees 14 minutes 22.94 seconds N
90 degrees 55 minutes 25.09 seconds W
d. 29 degrees 14 minutes 40.10 seconds N
90 degrees 54 minutes 11.51 seconds W
Bay Crab (2012) - Plaquemines Parish
a. 29 degrees 34 minutes 41.72 seconds N
89 degrees 36 minutes 22.86 seconds W
b. 29 degrees 34 minutes 31.45 seconds N
89 degrees 35 minutes 48.68 seconds W
c. 29 degrees 34 minutes 08.12 seconds N
89 degrees 36 minutes 07.94 seconds W
d. 29 degrees 34 minutes 23.03 seconds N
89 degrees 36 minutes 43.20 seconds W
Lake Fortuna (2012) - St. Bernard Parish
a. 29 degrees 39 minutes 08.04 seconds N
89 degrees 30 minutes 28.93 seconds W
b. 29 degrees 38 minutes 33.31 seconds N
89 degrees 29 minutes 15.45 seconds W
c. 29 degrees 38 minutes 10.57 seconds N
89 degrees 29 minutes 40.71 seconds W
d. 29 degrees 39 minutes 04.41 seconds N
89 degrees 30 minutes 32.61 seconds W
3-Mile Pass (2013) - St. Bernard Parish
a. 30 degrees 03 minutes 56.09 seconds N
89 degrees 22 minutes 32.52 seconds W
b. 30 degrees 03 minutes 56.70 seconds N
89 degrees 22 minutes 15.40 seconds W
c. 30 degrees 03 minutes 18.00 seconds N
89 degrees 22 minutes 06.30 seconds W
d. 30 degrees 03 minutes 30.49 seconds N
89 degrees 22 minutes 38.17 seconds W
Drum Bay (2013) — St. Bernard Parish
a. 29 degrees 53 minutes 13.00 seconds N
89 degrees 17 minutes 40.21 seconds W
b. 29 degrees 53 minutes 16.51 seconds N
89 degrees 16 minutes 51.12 seconds W
C. 29 degrees 52 minutes 56.17 seconds N
89 degrees 16 minutes 49.80 seconds W
d. 29 degrees 52 minutes 53.99 seconds N
89 degrees 17 minutes 40.43 seconds W
The Secretary of the Department of Wildlife and Fisheries
is authorized to take emergency action as necessary to close
areas if oyster mortalities are occurring or to delay the
season or close areas where significant spat catch has
occurred with good probability of survival, or where it is
found that there are excessive amounts of non-living reef
material in seed oyster loads, or if oyster resources and/or
reefs are being adversely impacted, or if enforcement
problems are encountered. The secretary shall notify the
Chairman of the Wildlife and Fisheries Commission of his
intention to close an area.
The secretary is authorized to take emergency action to
reopen areas previously closed if the threat to the resource
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has ended, or may open areas if substantial oyster resources
are located.

Notice of any opening, delaying or closing of a season
will be made by public notice at least 72 hours prior to such
action unless such closure is ordered by the Louisiana
Department of Health and Hospitals for public health
concerns.

Ronald Graham

Chairman
1308#062

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2013-2014 Waterfowl Season Dates

In accordance with the emergency provisions of R.S.
49:953 of the Administrative Procedure Act, and under the
authority of R.S. 56:115, the Secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby adopts the following emergency rule.

The hunting season for ducks, coots and geese during the
2013-2014 hunting season shall be as follows:

Ducks and Coots: 60 days

Coastal Zone: November 9 - Dec. 1
December 14 - January 19

West Zone: November 16 - December 15
December 21 - January 19

East Zone: November 23 - December 8

(Including December 14 - January 26

Catahoula Lake)

Youth Waterfowl Weekend - November 2-3 in the Coastal
Zone, Nov. 9 and Jan. 25 in the West Zone, November 16
and Feb. 1 in East Zone.

Daily Bag Limits: The daily bag limit on ducks is 6 and
may include no more than 4 mallards (no more than 2 of
which may be females), 2 canvasback, 1 mottled duck, 1
black duck, 3 wood ducks, 3 scaup, 2 redheads, and 2
pintails.

Daily bag limit on coots is 15.

Mergansers - The daily bag limit for mergansers is 5, only
2 of which may be hooded mergansers. Merganser limits are
in addition to the daily bag limit for ducks.

Possession Limit - The possession limit on ducks, coots
and mergansers is three times the daily bag limit.

Geese:

LIGHT GEESE (SNOW, BLUE and ROSS’) and
WHITE-FRONTED GEESE

Coastal Zone: November 9 - December 1

(74 days) December 14 - February 2
West Zone: November 16 - December 15
(74 days) December 21 - February 2
East Zone: November 9 - December 8
(74 days) December 14 - January 26

Daily bag limit on light geese (snow, blue and Ross’): 20

Possession limit on light geese (snow, blue and Ross’):
None

Daily Limit on white-fronted geese: 2



Possession Limit on white-fronted geese: 6
NOTE: During the open Canada goose season, the daily bag
limit is 3 dark geese (White-fronted and Canada) no more than
2 of which may be White-fronted geese.

Canada Geese: Closed in the Area Described Below

Coastal Zone: November 9 - December 1

(72 days) December 14 - January 31
West Zone: November 16 - December 15
(72 days) December 21 - January 31
East Zone: November 9 - December 8

(74 days)  December 14 - January 26

Daily Limit on Canada geese: 3 in aggregate with White-
fronts

Possession limit on Canada geese: 9
NOTE: During the open Canada goose season, the daily bag
limit is 3 dark geese (White-fronted and Canada) no more than
2 of which may be White-fronted geese.

The Canada goose Season will be open statewide except
for a portion of southwest Louisiana. The closed area is
described as follows: Beginning at the Texas State Line,
proceeding east along Hwy. 82 to the Calcasieu Ship
Channel, then north along the Calcasieu Ship Channel to its
junction with the Intracoastal Canal, then east along the
Intracoastal Canal to its juncture with LA Hwy. 82, then
south along LA Hwy. 82 to its juncture with Parish Road
3147, then south and east along Parish Road 3147 to
Freshwater Bayou Canal, then south to the Gulf of Mexico,
then west along the shoreline of the Gulf of Mexico to the
Texas State Line, then north to the point of beginning at LA
Hwy. 82.

Conservation Order for Light Geese (Snow, Blue and
Ross’s):

Coastal Zone: December 2 - December 13
February 3 - March 2

West Zone: December 16 - December 20
February 3 - March 2
East Zone: December 9 - December 13

January 27 - March 2
Only snow, blue and Ross’s geese may be taken under the
terms of the Conservation Order, which allows the use of
electronic calls and unplugged shotguns and eliminates the
daily bag and possession limits. During the Conservation
Order, shooting hours begins one-half hour before sunrise
and extends until one-half hour after sunset.
Rails: November 9 - January 1
King and Clapper: Daily bag limit 15 in the aggregate,
Possession 45.
Sora and Virginia: Daily bag 25 in the aggregate and
possession 75.
Gallinules: ~ November 9 - January 1
Daily bag limit 15, Possession limit 45
Snipe:
Coastal Zone: November 2 - December 1
December 14 - February 28

West Zone: November 9 - December 15
December 21 - February 28
East Zone: November 9 - December 8

December 14 - February 28
Daily bag limit 8, Possession limit 24
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Shooting Hours: One-half hour before sunrise to sunset,
except at the Spanish Lake Recreation Area in Iberia Parish
where shooting hours, including the Conservation Order, end
at2 p.m.

Extended Falconry Seasons for Ducks, Rails and
Gallinules:

STATEWIDE: November 4 - February 2

(16 days of the total season lengths for rails, gallinules
and extended falconry seasons were used during the
September teal season.)

A Declaration of Emergency is necessary because the U.S.
Fish and Wildlife Service establishes the framework for all
migratory species. In order for Louisiana to provide hunting
opportunities to the 200,000 sportsmen, selection of season
dates, bag limits and shooting hours must be established and
presented to the U.S. Fish and Wildlife Service immediately.

The aforementioned season dates, bag limits and shooting
hours will become effective November 1, 2013 and extend
through one-half hour after sunset on March 2, 2014.

Billy Broussard

Vice Chairman
1308#060

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Closure of Hunting in a Portion of Orleans Parish

In accordance with the emergency provisions of R.S.
49:953 of the Administrative Procedure Act, and under
authority of R.S. 56:115, the Secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby adopts the following Emergency Rule.

The Wildlife and Fisheries Commission does hereby
repeal the rule closing that portion of Orleans Parish east of
the Jefferson-Orleans Parish line, northward to the southern
shoreline of Lake Pontchartrain, northeast along the southern
shoreline of Lake Pontchartrain to South Point, east-
southeast along the southern shoreline of Lake Pontchartrain
to Chef Pass, the southern shoreline of Chef Pass eastward to
the western shoreline of the Intra-Coastal Waterway, the
western shoreline of the Intra-Coastal Waterway southward
to the Industrial Canal, the Industrial Canal south to the
Mississippi River, and the Mississippi River to the Orleans-
Jefferson Parish line to all hunting or shooting by any means
or device effective September 01, 2013.

The commission hereby grants authority to the Secretary
of the Department of Wildlife and Fisheries to indicate the
need to do so, or as needed to effectively implement the
provisions herein.

Billy Broussard

Vice Chairman
1308#059
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Coastal Shark Commercial Season Closure

In accordance with the emergency provisions of R.S.
49:953, the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
secretary of the department by the commission in its rule
LAC 76:VI1.357.M.2 which allows the secretary authority to
modify seasons to maintain consistency with the adjacent
federal waters, and that such closure order shall close the
season until the date projected for the re-opening of that
fishery in the adjacent federal waters, the Secretary of the
Department of Wildlife and Fisheries hereby declares:

Effective 11:30 p.m., July 19, 2013, the commercial
fishery for large coastal sharks in Louisiana waters, as
described in LAC 76:VIL.357.B.2, (great hammerhead,
scalloped hammerhead, smooth hammerhead, nurse shark,
blacktip shark, bull shark, lemon shark, sandbar shark, silky
shark, spinner shark and tiger shark) will close and remain
closed until further notice. This closure will not pertain to
persons holding a federal shark research permit issued by
NOAA Fisheries Service, when those persons are legally
fishing under the regulations promulgated for that permit
including that a NMFS-approved observer is aboard the
vessel. Nothing herein shall preclude the legal harvest of
large coastal sharks by legally licensed recreational
fishermen during the open season for recreational harvest.
Effective with this closure, no person shall commercially
harvest, possess, purchase, exchange, barter, trade, sell or
attempt to purchase, exchange, barter, trade or sell large
coastal sharks, whether taken from within or without
Louisiana waters, except for a federal shark research permit
holder, when legally operating under that permit. Also
effective with the closure, no person shall possess large
coastal sharks in excess of a daily bag limit whether taken
from within or without Louisiana waters, which may only be
in possession during the open recreational season. Nothing
shall prohibit the possession or sale of fish legally taken
prior to the closure, or from federal shark research permit
holders, provided that all commercial dealers possessing
large coastal sharks taken legally prior to the closure shall
maintain appropriate records in accordance with R.S.
56:306.5 and R.S. 56:306.6.

The secretary has been notified by NOAA Fisheries
Service that the harvest of large coastal sharks in the federal
waters of the Gulf of Mexico will close at 11:30 p.m. local
time on July 17, 2013, and will be closed until 30 days after
promulgation of seasonal rules for the 2014 shark season.
The commercial season for harvest of large coastal shark in
Louisiana waters will remain closed until the announcement
is made of the seasons for the harvest of large coastal shark
in federal waters off of Louisiana. Establishing this closure
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iS necessary to ensure that compatible regulations are in

effect, and to increase effectiveness of enforcement
operations.

Robert Barham

Secretary
1308#006

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational and Commercial Fisheries Closure

In accordance with the emergency provisions of R.S.
49:953 of the Administrative Procedure Act, and under the
authority of R.S. 56:6.1, the Wildlife and Fisheries
Commission hereby closes all commercial fishing, effective
immediately August 1, 2013 in the following areas:

Those waters north of 28 degrees 56 minutes 30 seconds
north latitude and south of 28 degrees 59 minutes 30 seconds
north latitude from the eastern shore of Southwest Pass of
the Mississippi River eastward to a line beginning at 28
degrees 59 minutes 30 seconds north latitude and -89
degrees 19 minutes 50 seconds west longitude and ending at
28 degrees 56 minutes 30 seconds north latitude and -89
degrees 23 minutes 00 seconds west longitude; and, those
waters north of 29 degrees 02 minutes 00 seconds north
latitude and south of 29 degrees 02 minutes 20 seconds north
latitude from the western shore of South Pass of the
Mississippi River westward to -89 degrees 15 minutes 25
seconds west longitude; and, those waters north of 28
degrees 59 minutes 40 seconds north latitude and south of 29
degrees 02 minutes 00 seconds north latitude from the
western shore of South Pass of the Mississippi River
westward to -89 degrees 15 minutes 25 seconds west
longitude and southeastward along a line beginning at 29
degrees 02 minutes 00 seconds north latitude and -89
degrees 15 minutes 25 seconds west longitude and ending at
28 degrees 59 minutes 40 seconds north latitude and -89
degrees 10 minutes 15 seconds west longitude; and, those
waters west of the western shore of South Pass of the
Mississippi River south of 28 degrees 59 minutes 40 seconds
north latitude bounded by the following coordinates: 1) 28
degrees 59 minutes 15 seconds north latitude and -89
degrees 08 minutes 15 seconds west longitude, 2) 28 degrees
58 minutes 20 seconds north latitude and -89 degrees 10
minutes 00 seconds west longitude, 3) 28 degrees 59
minutes 01 seconds north latitude and -89 degrees 11
minutes 00 seconds west longitude, 4) 28 degrees 59
minutes 40 seconds north latitude and -89 degrees 10
minutes 15 seconds west longitude; and, those waters east of
the eastern shore of South Pass of the Mississippi River and
south of 29 degrees 01 minutes 50 seconds north latitude
eastward to a line beginning at 29 degrees 01 minutes 50
seconds north latitude and -89 degrees 07 minutes 20
seconds west longitude and ending at 28 degrees 59 minutes
35 seconds north latitude and -89 degrees 08 minutes 00
seconds west longitude; and, those waters adjacent to but not



including Northeast Pass and Southeast Pass of the
Mississippi River and bounded by the following coordinates:
1) 29 degrees 08 minutes 35 seconds north latitude and -89
degrees 04 minutes 20 seconds west longitude, 2) 29 degrees
08 minutes 15 seconds north latitude and -89 degrees 02
minutes 10 seconds west longitude, 3) 29 degrees 04
minutes 50 seconds north latitude and -89 degrees 04
minutes 10 seconds west longitude, 4) 29 degrees 05
minutes 30 seconds north latitude and -89 degrees 05
minutes 10 seconds west longitude; and, those waters south
and west of Pass a Loutre of the Mississippi River and east
of -89 degrees 05 minutes 35 seconds west longitude
bounded by the following coordinates: 1) 29 degrees 11
minutes 25 seconds north latitude and -89 degrees 03
minutes 30 seconds west longitude, 2) 29 degrees 11 minutes
00 seconds north latitude and -89 degrees 02 minutes 25
seconds west longitude, 3) 29 degrees 09 minutes 00
seconds north latitude and -89 degrees 05 minutes 35
seconds west longitude, 4) 29 degrees 11 minutes 00 seconds
north latitude and -89 degrees 05 minutes 35 seconds west
longitude; and, those waters south of North Pass of the
Mississippi River bounded by the following coordinates: 1)
29 degrees 11 minutes 35 seconds north latitude and -89
degrees 02 minutes 55 seconds west longitude, 2) 29 degrees
12 minutes 35 seconds north latitude and -89 degrees 01
minutes 05 seconds west longitude, 3) 29 degrees 11 minutes
35 seconds north latitude and -89 degrees 01 minutes 10
seconds west longitude, 4) 29 degrees 11 minutes 10 seconds
north latitude and -89 degrees 02 minutes 00 seconds west
longitude; and, those state inside and outside waters adjacent
to Grand Terre Island bounded by the following coordinates:
1) 29 degrees 18 minutes 20 seconds north latitude and -89
degrees 54 minutes 50 seconds west longitude, 2) 29 degrees
17 minutes 10 seconds north latitude and -89 degrees 53
minutes 50 seconds west longitude, 3) 29 degrees 15
minutes 40 seconds north latitude and -89 degrees 56
minutes 00 seconds west longitude, 4) 29 degrees 17
minutes 00 seconds north latitude and -89 degrees 57
minutes 20 seconds west longitude; and, those state inside
waters in the upper Barataria Basin north of 29 degrees 26
minutes 00 seconds north latitude and south of 29 degrees 29
minutes 00 seconds north latitude from -89 degrees 50
minutes 00 seconds west longitude westward to -89 degrees
57 minutes 00 seconds west longitude; and, that portion of
state outside waters seaward a distance of one mile from the
inside/outside shrimp line from the western shore of
Caminada Pass at -90 degrees 02 minutes 46.597 seconds
west longitude westward to the eastern shore of Belle Pass at
-90 degrees 13 minutes 30 seconds west longitude; and that
portion of state outside waters seaward a distance of one-half
mile from the shoreline from the southwestern shore of
Grand Terre Island 2 at -89 degrees 54 minutes 04 seconds
west longitude; thence eastward along the shoreline to the
southeastern shore of Grand Terre Island 2 at -89 degrees 51
minutes 39 seconds west longitude; thence eastward along
29 degrees 18 minutes 46 seconds north latitude to -89
degrees 51 minutes 19 seconds west longitude.

Recreational fishing is open in all state inside and outside
territorial waters, except in the following areas, where only
recreational angling, charter boat angling and the harvest
ofbait by wholesale/retail seafood dealers who hold a special
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bait dealers permit and who harvest bait for sale to
recreational fishermen exclusively, pursuant to the
provisions of LAC 76:V11.329 is allowed: those state inside
and outside waters adjacent to Grand Terre Island bounded
by the following coordinates: 1) 29 degrees 18 minutes 20
seconds north latitude and -89 degrees 54 minutes 50
seconds west longitude, 2) 29 degrees 17 minutes 10
seconds north latitude and -89 degrees 53 minutes 50
seconds wes t longitude, 3) 29 degrees 15 minutes 40
seconds north latitude and -89 degrees 56 minutes 00
seconds west longitude, 4) 29 degrees 17 minutes 00
seconds north latitude and -89 degrees 57 minutes 20
seconds west longitude; and, those state inside waters in the
upper Barataria Basin north of 29 degrees 26 minutes 00
seconds north latitude and south of 29 degrees 29 minutes 00
seconds north latitude from -89 degrees 50 minutes 00
seconds west longitude westward to -89 degrees 57 minutes
00 seconds west longitude; and, that portion of state outside
waters seaward a distance of one mile from the
inside/outside shrimp line from western shore of Caminada
Pass at -90 degrees 02 minutes 46.597 seconds west
longitude westward to the eastern shore of Belle Pass at -90
degrees 13 minutes 30 seconds west longitude; and, those
state outside waters seaward a distance of one-half mile from
the shoreline from the southwestern shore of Grand Terre
Island 2 at -89 degrees 54 minutes 04 seconds west
longitude; thence eastward along the shoreline to the
southeastern shore of Grand Terre Island 2 at -89 degrees 51
minutes 39 seconds west longitude; thence eastward along
29 degrees 18 minutes 46 seconds north latitude to -89
degrees 51 minutes 19 seconds west longitude.

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of these coastal waters. Efforts have been made and
are continuing to be made to minimize the potential threats
to fish and other aquatic life.

The commission hereby grants authority to the Secretary
of the Department of Wildlife and Fisheries to open, close,
reopen-reclose, broaden or otherwise modify the areas
closed and opened to fishing if biological, environmental
and technical data indicate the need to do so, or as needed to
effectively implement the provisions herein.

Billy Broussard

Vice Chairman
13084061

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Spring Inshore Shrimp Season Closure in
Remaining State Inside Waters except in Portions
of the Pontchartrain Basin

In accordance with the emergency provisions of R.S.

49:953 of the Administrative Procedure Act which allows
the Wildlife and Fisheries Commission to use emergency
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procedures to set shrimp seasons and R.S. 56:497 which
provides that the Wildlife and Fisheries Commission shall
fix no less than two open seasons each year for all or part of
inside waters and a Declaration of Emergency adopted by
the Wildlife and Fisheries Commission on May 2, 2013
which authorized the secretary of the Department of Wildlife
and Fisheries to close the 2013 spring inshore shrimp season
in any portion of Louisiana’s inside waters to protect small
white shrimp if biological and technical data indicate the
need to do so, or enforcement problems develop, the
secretary hereby declares:

The 2013 spring inshore shrimp season will close on
July 18, 2013 at 6 a.m. in that portion of state inside waters
within the Terrebonne Basin south of 29 degrees 15 minutes
00 seconds north latitude from -90 degrees 18 minutes 00
seconds west longitude westward to -90 degrees 34 minutes
00 seconds west longitude, and south of 29 degrees 07
minutes 00 seconds north latitude from -90 degrees 34
minutes 00 seconds west longitude westward to -90 degrees
50 minutes 30 seconds west longitude; and, in the
Pontchartrain  and  Barataria  Basins  from  the
Mississippi/Louisiana state line westward to the eastern
shore of Bayou Lafourche, except for that portion of
Mississippi Sound beginning at a point on the Louisiana-
Mississippi lateral boundary at 30 degrees 09 minutes 39.6
seconds north latitude and -89 degrees 30 minutes 00.0
seconds west longitude; thence due south to a point at 30
degrees 05 minutes 00.0 seconds north latitude and -89
degrees 30 minutes 00.0 seconds west longitude; thence
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southeasterly to a point on the western shore of Three-Mile
Pass at 30 degrees 03 minutes 00.0 seconds north latitude
and -89 degrees 22 minutes 23.0 seconds west longitude;
thence northeasterly to a point on Isle Au Pitre at 30 degrees
09 minutes 20.5 seconds north latitude and -89 degrees 11
minutes 15.5 seconds west longitude, which is a point on the
double-rig line as described in R.S. 56:495.1(A)2; thence
northerly along the double-rig line to a point on the
Louisiana-Mississippi lateral boundary at 30 degrees 12
minutes 37.9056 seconds north latitude and -89 degrees 10
minutes 57.9725 seconds west longitude; thence westerly
along the Louisiana-Mississippi lateral boundary to the point
of beginning, and the open waters of Breton and Chandeleur
Sounds as described by the double-rig line in R.S.
56:495.1(A)2.

Those waters in which the spring inshore shrimp season
has been extended, as well as all state outside waters
seaward of the inside/outside shrimp line will remain open to
shrimping until further notice except for those areas closed
to recreational and commercial fishing due to the Deepwater
Horizon oil spill disaster.

The number, distribution, and percentage of small juvenile
white shrimp taken in biological samples within these waters
has rapidly increased in recent weeks and these waters are
being closed to protect these developing shrimp.

Robert J. Barham

Secretary
1308#001



Rules

RULE

Board of Trustees of the Assessors’ Retirement Fund
Assessors’ Retirement Fund (LAC 58:XIX.Chapters 1-7)

The Board of Trustees of the Assessors’ Retirement Fund
(fund) adopts LAC 58.X1X.Chapters 1-7 as interpretation of
the provisions of the fund, as authorized by R.S. 11:1404(A).
This Rule is promulgated in accordance with the provisions
of the Administrative Procedure Act, R.S. 49.950 et seq. The
purpose of the Rule is compliance with requirements
imposed by the Internal Revenue Service as a condition of
its favorable determination letter on the qualification of the
fund under Internal Revenue Code (IRC) §401(a).

Title 58
RETIREMENT
Part XIX. Assessors’ Retirement Fund
Chapter 1. General Provisions
§101. Compensation

A. Definitions. As provided under R.S. 11:1402(6),
effective for limitation years beginning on or after July 1,
2007, compensation is hereby defined as follows.

Compensation—the regular pay of the member, not
including any overtime or bonuses;

IRC 8415 Compensation—wages, tips and other
compensation required to be reported under §86041, 6051
and 6052 of the Internal Revenue Code (IRC) (wages, tips
and other compensation box on IRS Form W-2), during the
calendar year of the plan (the plan year or determination
period).

B. Exclusions from Compensation. Compensation shall
not include:

1. any amounts that are not includible in IRC 8415
compensation;

2. employer contributions to a plan of deferred
compensation to the extent contributions are not included in
gross income of the employee for the taxable year in which
contributed, or on behalf of an employee to a simplified
employee pension plan and any distributions form a plan of
deferred compensation;

3. amounts realized from the exercise of a non-
qualified stock option, or when restricted stock (or property)
held by an employee becomes freely transferable or is no
longer subject to a substantial risk of forfeitures;

4. amounts realized from the sale, exchange or other
disposition of stock acquired under a qualified stock option;

5. other amounts that receive special tax benefits, or
contributions made by an employer (whether or not under a
salary reduction agreement) towards the purchase of a IRC §
403(b) annuity contract (whether or not the contributions are
excludible from the gross income of the employee); and

6. pre-tax amounts contributed by the employee to an
IRC 8125 cafeteria plan.

C. Determination of IRC §415 Compensation. IRC §415
compensation must be determined without regard to any
rules under IRC 83401(a) that limit the remuneration
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included in wages based on the nature or location of the
employment or the services performed (such as the
exception for agricultural labor in IRC §3401(a)(2)).

1. For plan years beginning on and after January 1,
2001:

a. IRC 8415 compensation shall include elective
amounts that are not includible in the gross income of the
employee under IRC 88125, 132(f)(4), 402(e)(3), 402(h),
403(b) or 457.

2. For any plan year beginning after December 31,
2001:

a. IRC 8415 compensation shall not exceed the
maximum amount of compensation permitted to be taken
into account under IRC 8401(a)(17), $200,000 adjusted for
the cost of living increases in accordance with IRC
8401(a)(17)(B).

i. The cost-of-living adjustment in effect for a
calendar year applies to annual compensation for the
determination period that begins with or within such
calendar year.

3. If a determination period consists of fewer than 12
months, as a result of a change in plan year or in the year of
the termination of the plan:

a. the IRC 8415 compensation limit is an amount
equal to the otherwise applicable IRC §415 compensation
limit multiplied by a fraction, the numerator of which is the
number of months in the short determination period, and the
denominator of which is 12;

4. If IRC 8415 compensation for any prior
determination period is taken into account in determining a
participant’s benefit for the current plan year, the IRC §415
compensation for such prior determination period is subject
to the applicable IRC 8415 compensation limit in effect for
that prior period.

D. IRC 8415 Compensation Paid After Severance from
Employment

1. Adjusted Compensation. IRC 8415 compensation
shall be adjusted for the following types of compensation
paid after a participant's severance from employment with
the employer maintaining the plan (or any other entity that is
treated as the employer pursuant to IRC 8§414(b), (c), (m) or
(0)). However, amounts described in Paragraphs 2-8 of this
Subsection may only be included in IRC 8415 compensation
to the extent such amounts are paid by the later of 2 1/2
months after severance from employment or by the end of
the limitation year that includes the date of such severance
from employment. Any other payment of compensation paid
after severance from employment that is not described in the
following types of compensation is not considered IRC §415
compensation within the meaning of IRC 8§415(c)(3), even if
payment is made within the time period specified above.

2. Regular Pay. IRC 8415 compensation shall include
regular pay after severance from employment if:

a. the payment is regular compensation for services
during the participant's regular working hours, or
compensation for services outside the participant's regular
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working hours (such as overtime or shift differential),
commissions, bonuses, or other similar payments; and

b. the payment would have been paid to the
participant prior to a severance from employment if the
participant had continued in employment with the employer.

3. Leave Cashouts. Leave cashouts shall be included
in IRC 8415 compensation if:

a. those amounts would have been included in the
definition of IRC §415 compensation if they were paid prior
to the participant's severance from employment; and

b. the amounts are payment for unused accrued
bona fide sick, vacation, or other leave, but only if:

i. the participant would have been able to use the
leave if employment had continued.

4. Deferred Compensation. IRC 8415 compensation
will include deferred compensation if the compensation
would have been included in the definition of IRC 8415
compensation if:

a. it had been paid prior to the participant's
severance from employment; and

b. the compensation is received pursuant to a
nonqualified unfunded deferred compensation plan, but only
if:

i. the payment would have been paid at the same
time if the participant had continued in employment with the
employer and only to the extent that the payment is
includible in the participant's gross income.

5. Qualified Military Service. IRC §415 compensation
does not include payments to an individual who does not
currently perform services for the employer by reason of
qualified military service (as that term is used in IRC
8414(u)(1)) to the extent those payments do not exceed the
amounts the individual would have received if the individual
had continued to perform services for the employer rather
than entering qualified military service.

6. Permanently and Totally Disabled. IRC 8415
compensation does not include compensation paid to a
participant who is permanently and totally disabled (as
defined in IRC §22(e)(3)).

7. Amounts Earned but not Paid. IRC §415
compensation for a limitation year shall not include amounts
earned but not paid during the limitation year solely because
of the timing of pay periods and pay dates.

8. Lost Wages. Payments awarded by an
administrative agency or court or pursuant to a bona fide
agreement by an employer to compensate an employee for
lost wages are IRC §415 compensation for the limitation
year to which the back pay relates, but only to the extent
such payments represent wages and compensation that
would otherwise be included in IRC §415 compensation.

E. Limitation Year

1. The limitation year:

a. shall be the calendar year of the fund;

b. is the period that is used to apply the limitations
of IRC §415.

2. The limitation year may only be changed by
amendment to the fund.

a. Furthermore, if the fund is terminated effective as
of a date other than the last day of the fund's limitation year,
then the fund is treated as if the fund had been amended to
change its limitation year.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
11:1402(6), R.S. 11:1404(A), and R.S. 49.950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the Assessors’ Retirement Fund, LR 39:2187 (August 2013).
§103. Actuarial Equivalent

A. As provided under R.S. 11:1402(8), actuarial
equivalent shall be defined using the following assumptions.

1. Interest shall be compounded annually at the rate of
7 1/2 percent per annum.

2. Annuity rates shall be determined on the basis of
RP2000 combined healthy table set back three years for
males and two years for females and uninsured.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:1402(8), 11:1404(A), and R.S. 49.950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the Assessors’ Retirement Fund, LR 39:2188 (August 2013).
8105. Accumulated Contributions, Rollovers

A. As provided in R.S. 11:1457(C), the following
definitions are revised.

2009 RMDs of a Participant or Beneficiary — amounts
that the participant or beneficiary would have been required
to receive as a required minimum distribution under IRC
8401(a)(9) for the 2009 distribution calendar year.

Distributee —

a. aperson who is distributed benefits from the plan
and shall include an employee or former employee. In
addition:

i. the employee’s or former employee’s surviving
spouse and the employee’s or former employee’s spouse or
former spouse who is the alternate payee under a qualified
domestic relations order, as defined in IRC 8414(p), are
distributees with regard to the interest of the spouse or
former spouse;

ii. a nonspouse heneficiary as designated by the
member.

Eligible Retirement Plan —

a. an eligible plan under IRC 8457(b) that is
maintained by a state, political subdivision of a state, or any
agency or instrumentality of a state or political subdivision
of a state and that agrees to separately account for amounts
transferred into such plan from this plan, an individual
retirement account described in IRC 8408(a), an individual
retirement annuity described in IRC §408(b), an annuity plan
described in IRC §403(a), an annuity contract described in
IRC 8403(b), or a qualified plan described in IRC 8401(a),
that accepts the distributee’s eligible rollover distribution;

b. shall also apply in the case of a distribution to a
surviving spouse, or to a spouse or former spouse who is the
alternate payee under a qualified domestic relations order.

Eligible Rollover Distribution — any distribution of all
or any portion of the balance to the credit of the distributee,
except that an eligible rollover distribution does not include:

a.i. any distribution that is one of a series of
substantially equal periodic payments (not less frequently
than annually) made for the life (or life expectancy of the
distributee or the joint lives (or joint life expectancies) of the
distribute and the distributee’s designated beneficiary; or

ii. for a specified period of 10 years or more;

b. any distribution to the extent such distributions is
required under IRC §401(a)(9);

c. any hardship distribution attributable to elective
deferrals;



d. the portion of any distribution that is not
includible in gross income (determined without regard to the
exclusion for net unrealized appreciation with respect to
employer securities); and

e. any other distribution(s) that
expected to total less than $200 during a year.

B. Eligible Retirement Plan

1. Effective for distributions on or after January 1,
2007:

a. eligible retirement plan shall include the
individual retirement account or annuity in the name of the
deceased participant for the benefit of a nonspouse
beneficiary, who receives an eligible rollover distribution
from the plan on account of the death of a participant,
provided that the individual retirement account or annuity is
treated as an inherited IRA and that the minimum
distribution rules applicable in the event the IRA owner dies
before the entire interest is distributed shall apply to the
transferee IRA and the transferee IRA does not provide the
beneficiaries with the special rules for surviving spouse
beneficiaries;

b. A Roth IRA is an eligible retirement plan with
respect to distributions from the Fund that do not consist of
designated Roth accounts, so long as the restrictions that
apply to a transfer from a traditional IRA (non-Roth) to a
Roth IRA are satisfied.

C. Eligible Rollover Distribution

1. If any portion of an eligible rollover distribution is
attributable to payments or distributions from a designated
Roth account, an eligible retirement plan with respect to
such portion shall include only another designated Roth
account of the individual from whose account the payments
or distributions were made, or a Roth IRA of such
individual.

2. Effective January 1, 2003, a portion of a
distribution shall not fail to be an eligible rollover
distribution merely because the portion consists of after-tax
employee contributions that are not includible in gross
income. However, such portion may be transferred only to
an individual retirement account or annuity described in IRC
8408(a) or (b), or to a qualified defined contribution plan
described in IRC 8401(a) or 403(a) that agrees to separately
account for amounts so transferred, including separately
accounting for the portion of such distribution that is
includible in gross income and the portion of such
distribution that is not so includible.

3. Effective January 1, 2007,
distributions shall include:

a. a distribution to a nonspouse beneficiary on
account of the participant’s death, so long as any rollover
distribution is transferred to an individual retirement account
or annuity that is treated as an inherited account of the
deceased participant;

b. after-tax contributions held in a plan qualified
under IRC §401(a).

4. Effective January 1, 2007, distributions from the
plan that do not consist of designated Roth accounts shall be
eligible rollover distributions with respect to a Roth IRA and
may be rolled over to a Roth IRA, subject to the restrictions
that apply to a transfer from a traditional (non-Roth) IRA to
a Roth IRA.

is reasonably

eligible rollover
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5. During 2009, 2009 RMDs shall be treated as
eligible rollover distributions for purposes of making
available the direct rollover of eligible rollover distributions
that include such amount, but not for purposes of
withholding federal income taxes on the amount when it is
distributed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:1404(A), R.S. 11:1457(C), and R.S. 49.950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the Assessors’ Retirement Fund, LR 39:2188 (August 2013).
Chapter 3. Creditable Service
8301. Death Benefits for Qualified Military Service

A. As provided under R.S. 11:1411, the following shall
apply.

1. In the case of a death occurring on or after January
1, 2007, if a participant dies while performing qualified
military service (as defined in IRC §414(u)), the participant's
beneficiary is entitled to any additional benefits (other than
benefit accruals relating to the period of qualified military
service) provided under the plan as if the participant had
resumed and then terminated employment on account of
death.

a. Moreover, the plan will credit the participant's
qualified military service as service for vesting purposes, as
though the participant had resumed employment under
USERRA immediately prior to the participant's death.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:1404(A), R.S. 11:1411, and the provisions of the Administrative
Procedure Act, R.S. 49.950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the Assessors’ Retirement Fund, LR 39:2189 (August 2013).
Chapter 5. Limitation on Payment of Benefits
8501.  Suspension of Benefits

A. As provided in R.S. 11:1444(D), if a member has
commenced to receive distributions under R.S. 11:1444 even
though he is still employed with the employer, then such
member shall be given the opportunity to elect to suspend
such distributions so long as he is still employed. If such
member later terminates employment, he shall commence to
receive minimum distributions again and shall be entitled to
elect the method of receiving such distributions, with his
required beginning date to be determined based on the date
of his termination of employment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:1404(A), R.S. 11:1444(D), and R.S. 49.950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the Assessors’ Retirement Fund, LR 39:2189 (August 2013).
8503. Required Beginning Date

A. As provided in R.S. 11:1444(E), any required
beginning date occurring in 2009 shall be extended for one

ear.
Y AUTHORITY NOTE: Promulgated in accordance with R.S.
11:1444(E), R.S. 11:1404(A), and R.S. 49.950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the Assessors’ Retirement Fund, LR 39:2189 (August 2013).
8505. Benefit Limitations

A. As provided under R.S. 11:1458, the following
provisions shall apply for limitation years beginning on or
after July 1, 2007.

1. Annual Benefit—Maximum Permissible Benefit.
The annual benefit, otherwise payable to a participant under
the plan, at any time shall not exceed the maximum
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permissible benefit. If the benefit the participant would
otherwise accrue in a limitation year would produce an
annual benefit in excess of the maximum permissible
benefit, then the benefit shall be limited (or the rate of
accrual reduced) to a benefit that does not exceed the
maximum permissible benefit.

2. Adjustment if in Two Defined Benefit Plans. If the
participant is, or has ever been, a participant in another
qualified defined benefit plan (without regard to whether the
plan has been terminated) maintained by the employer or a
predecessor employer, the sum of the participant’s annual
benefit from all such plans may not exceed the maximum
permissible benefit. Where the participant’s employer-
provided benefits under all such defined benefit plans
(determined as of the same age) would exceed the maximum
permissible benefit applicable at that age, the employer shall
limit a participant’s benefit in accordance with the terms of
the plans.

3. Limits Grandfathered prior to July 1, 2007

a. The following sentence in Clause i of this
Subparagraph applies only if the provisions of such defined
benefit plans that were both adopted and in effect before
April 5, 2007 satisfied the applicable requirements of
statutory provisions, regulations, and other published
guidance relating to IRC § 415 in effect as of the end of the
last limitation year beginning before July 1, 2007, as
described in U.S. Treasury Regulations § 1.415(a)-1(g)(4).

i. The application of the provisions of this Part
shall not cause the maximum permissible benefit for any
participant to be less than the participant’s accrued benefit
under all the defined benefit plans of the employer or a
predecessor employer as of the end of the last limitation year
beginning before July 1, 2007 under provisions of the plans
that were both adopted and in effect before April 5, 2007.

AUTHORITY NOTE: Promulgated in accordance
11:1404(A), R.S. 11:1458, and R.S. 49.950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the Assessors’ Retirement Fund, LR 39:2189 (August 2013).
Chapter 7. Accumulated Contributions
§701. Benefit Limitations

A. Definitions. For purposes of Chapter 7, the following
definitions apply.

Annual Benefit — a benefit that is payable annually in
the form of a straight life annuity.

Defined Benefit Dollar Limitation — effective for
limitation years ending after December 31, 2001, $160,000,
automatically adjusted under IRC 8415(d), effective January
1 of each year, as published in the Internal Revenue Bulletin,
and payable in the form of a straight life annuity:

a. the new limitation shall apply to limitation years
ending with or within the calendar year of the date of the
adjustment, but a participant’s benefits shall not reflect the
adjusted limit prior to January 1 of that calendar year;

b. the automatic annual adjustment of the defined
benefit dollar limitation under IRC §415(d) shall apply to
participants who have had a separation from employment.

B. Annual Benefit Determination

1. Except as provided below, where a benefit is
payable in a form other than a straight life annuity, the
benefit shall be adjusted to an actuarially equivalent straight
life annuity that begins at the same time as such other form
of benefit and is payable on the first day of each month,
before applying the limitations of this Part.
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2. For a participant who has or will have distributions
commencing at more than one annuity starting date, the
annual benefit shall be determined as of each such annuity
starting date (and shall satisfy the limitations of this Part as
of each such date), actuarially adjusting for past and future
distributions of benefits commencing at the other annuity
starting dates.

a. For this purpose, the determination of whether a
new annuity starting date has occurred shall be made:

i. without regard to U.S. Treasury Regulations
81.401(a)-20, Q and A-10(d); and

ii. with regard to U.S. Treasury Regulations
§1.415(b)1(b)(1)(iii)(B) and (C).

3. The determination of the annual benefit shall take
into account Social Security supplements described in IRC
8411(a)(9) and benefits transferred from another defined
benefit plan, other than transfers of distributable benefits
pursuant to U.S. Treasury Regulations § 1.411(d)-4, Q and
A-3(c), but shall disregard benefits attributable to employee
contributions or rollover contributions.

C. Actuarial Adjustment. No actuarial adjustment to the
benefit shall be made for:

1. survivor benefits payable to a surviving spouse
under a qualified joint and survivor annuity to the extent
such benefits would not be payable if the participant’s
benefit were paid in another form;

2. benefits that are not directly related to retirement
benefits (such as a qualified disability benefit, preretirement
incidental death benefits, and postretirement medical
benefits); or

3. the inclusion in the form of benefit of an automatic
benefit increase feature, provided the form of benefit is not
subject to IRC 8417(e)(3) and would otherwise satisfy the
limitations of this Part, and the plan provides that the amount
payable under the form of benefit in any limitation year shall
not exceed the limits of this Part applicable at the annuity
starting date, as increased in subsequent years pursuant to
IRC 8415(d);

a. for this purpose, an automatic benefit increase
feature is included in a form of benefit if the form of benefit
provides for automatic, periodic increases to the benefits
paid in that form.

D. Acturarial Equivalent—Straight Life Annuity

1. Effective for distributions in plan years beginning
after December 31, 2003, the determination of actuarial
equivalence of forms of benefit other than a straight life
annuity shall be made in accordance with Subparagraph a of
this Paragraph.

a. The straight life annuity that is actuarially
equivalent to the participant’s form of benefit shall be
determined under this Subparagraph if the form of the
participant’s benefit is either:

i. anondecreasing annuity (other than a straight life
annuity) payable for a period of not less than the life of the
participant (or, in the case of a qualified pre-retirement
survivor annuity, the life of the surviving spouse); or

ii. an annuity that decreases during the life of the
participant merely because of:
(a). the death of the survivor annuitant (but only
if the reduction is not below 50 percent of the benefit
payable before the death of the survivor annuitant); or



(b). the cessation or reduction of Social Security
supplements or qualified disability payments (as defined in
IRC 8401(a)(11)).

2. For limitation years beginning before July 1, 2007,
the actuarially equivalent straight life annuity is equal to the
annual amount of the straight life annuity commencing at the
same annuity starting date that has the same actuarial present
value as the participant’s form of benefit computed using
whichever of the following produces the greater annual
amount:

a. the interest rate and mortality table (or other
tabular factor) specified in the plan for adjusting benefits in
the same form; and

b. 5 percent interest rate assumption and the
applicable mortality table defined in the plan for that annuity
starting date.

3. For limitation years beginning on or after July 1,
2007, the actuarially equivalent straight life annuity is equal
to the greater of:

a. the annual amount of the straight life annuity (if
any) payable to the participant under the plan commencing
at the same annuity starting date as the participant’s form of
benefit; and

b. the annual amount of the straight life annuity
commencing at the same annuity starting date that has the
same actuarial present value as the participant’s form of
benefit, computed using a 5 percent interest rate assumption
and the applicable mortality table defined in the plan for that
annuity starting date.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 11:1404(A) and R.S. 49.950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the Assessors’ Retirement Fund, LR 39:2190 (August 2013).
8703. Rollover of Returned Contributions

A. Asprovided in R.S. 11:1445(G):

1. distributee, eligible retirement plan and eligible
rollover distribution shall be defined in provisions adopted
by the board pursuant to R.S. 11:1457;

2. an eligible rollover distribution shall be transferred
in a direct rollover to an eligible retirement plan if so
directed by the distributee. The board shall provide
distributees with the opportunity to direct such direct
rollover.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 11:1404(A), R.S. 11:1445(G), R.S. 11:1457, and
R.S. 49.950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the Assessors’ Retirement Fund, LR 39:2191 (August 2013).
8705. Repayment of Withdrawn Accumulated

Contributions

A. As provided in R.S. 11:1455(B), payment may be
made directly by the member or may be made on the
member’s behalf:

1. in asingle sum payment by an individual retirement
account; or

2. annuity; or

3. by a plan qualified under IRC §8401(a), 403(a),
403(b), or 457(qg).

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 11:1404(A), R.S. 11:1455(B), and the
Administrative Procedure Act, R.S. 49.950 et seq.
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HISTORICAL NOTE: Promulgated by the Board of Trustees
of the Assessors’ Retirement Fund, LR 39:2191 (August 2013).

Glenn M. Waguespack

President
1308#022

RULE

Department of Children and Family Services
Economic Stability

Child Welfare Emergency Assistance Services Program
(LAC 67:111.5597)

In accordance with the provisions of the Administrative
Procedure Act R.S. 49:953(A), the Department of Children
and Family Services (DCFS) has amended LAC 67:1lI,
Subpart 15, Temporary Assistance for Needy Families
(TANF) Initiatives, Chapter 55, TANF Initiatives, Section
5597, Child Welfare Emergency Assistance Services
Program.

Pursuant to Louisiana’s Temporary Assistance for Needy
Families (TANF) Block Grant, adjustments to Section 5597
Child Welfare Emergency Assistance Services Program are
necessary to clarify the program’s service period and
financial eligibility criteria, which must mirror eligibility
rules in effect as of August 21, 1996 under the Louisiana Aid
to Families with Dependent Children (AFDC) Emergency
Assistance Program.

This Rule was made effective by an Emergency Rule
dated and effective March 22, 2013.

Title 67

SOCIAL SERVICES
Part I1l1. Economic Stability
Subpart 15. Temporary Assistance for Needy Families
(TANF) Initiatives
Chapter 55.  TANF Initiatives
85597. Child Welfare Emergency Assistance
Services Program

A. The Child Welfare Emergency Assistance Services
Program will provide services to children who are removed
from their parents by the courts and are in foster care. These
services include case management and planning as
performed by DCFS’ staff. The types of assistance that meet
the emergency situation may include shelter care, foster
family care or emergency shelter care including food,
clothing and supervision.

B. TANF eligibility is limited within any 12-month
period to a single episode of need with a maximum duration
of 12 months. TANF eligibility is also limited to families
with income less than twice the state median income (SMI).

C. These services are TANF-eligible based on inclusion
in the state’s approved AFDC Emergency Assistance
Program that was in effect as of August 21, 1996.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; P.L. 104-193, R.S. 46:231 and R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Economic Stability Section, LR
39:67 (January 2013), amended LR 39:2191 (August 2013).

Suzy Sonnier

Secretary
1308#048
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RULE

Department of Children and Family Services
Economic Stability

Recovery of Overpayments and Over-Issuances
(LAC 67:111.1503, 2005, 5106, and 5383)

In accordance with the provisions of the Administrative
Procedure Act R.S. 49:953(A), the Department of Children
and Family Services (DCFS) has amended LAC 67:1ll,
Subpart 2, Family Independence Temporary Assistance
Program (FITAP), Chapter 15, Subchapter B, Section 1503,
Subpart 3, Supplemental Nutritional Assistance Program
(SNAP), Chapter 19, Subchapter P, Section 2005, Subpart
12, Child Care Assistance Program (CCAP), Chapter 51,
Subchapter A, Section 5106, and Subpart 13, Kinship Care
Subsidy Program (KCSP), Chapter 53, Subchapter C,
Section 5383. Amendment is pursuant to the authority
granted to the department by Louisiana’s Temporary
Assistance for Needy Families (TANF) Block Grant, Food
and Nutrition Act of 2008, in accordance with federal
regulations for the Supplemental Nutrition Assistance
Program (SNAP) in 7 CFR 273.18, and the Child Care and
Development Fund (CCDF).

Section 2005, SNAP Claims Against Households, has
been amended to change the recovery threshold. The
department opts to rely on the standard recovery threshold
and cost effectiveness policy established by the Food and
Nutrition Service (FNS) in 7 CFR 273.18(e)(2)(ii) when
determining whether pursuing a SNAP claim is cost
effective.

Section 1503, FITAP Recovery of Overpayments, Section
5106, CCAP Ineligible Payments, and Section 5383, KCSP
Recovery of Overpayments, has been amended to change the
recovery thresholds to mirror SNAP guidelines for
determining whether pursuing a FITAP, CCAP, or KCSP
claim is cost effective.

The department considers these amendments necessary to
adopt FNS thresholds for recovery of claims against SNAP
households in accordance with 7 CFR 273.18, and to change
the recovery thresholds for FITAP, KCSP, and CCAP to
mirror the SNAP recovery threshold. This will align
recovery thresholds in FITAP, SNAP, CCAP, and KCSP, thus
making it easier for staff to establish recovery claims by
following consistent recovery policy and procedures.

Title 67

SOCIAL SERVICES
Part 111. Economic Stability

Subpart 2. Family Independence Temporary Assistance

Program
Chapter 15.  General Program Administration
Subchapter B. Recovery
81503. Recovery of Overpayments

A. All FITAP overpayments shall be subject to collection
either by recoupment or recovery with the exception of
inadvertent household error claims and administrative error
claims of $125 or less for non participating households.

B. Action will be taken to recover all claims for
participating households and claims which are determined to
be the result of intentional program violation.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Family Security, LR
10:1030 (December 1984), amended by the Department of Social
Services, Office of Family Support, LR 24:353 (February 1998),
LR 27:428 (March 2001), LR 34:2678 (December 2008), amended
by the Department of Children and Family Services, Economic
Stability, LR 39:2192 (August 2013).

Subpart 3. Supplemental Nutritional Assistance
Program (SNAP)
Chapter 19.  Certification of Eligible Households
Subchapter P. Recovery of Over-Issued SNAP Benefits
82005. Claims Against Households

A. All adult household members are jointly and severally
liable for the value of any over-issuance of benefits to the
household. This is true regardless of whether the over-
issuance resulted from inadvertent error, an administrative
error or an intentional program violation.

B. Action will not be taken to recover claims which are
$125 or less for inadvertent household error or an
administrative error for non participating households.

This threshold does not apply to claims for participating
households, to claims which are determined to be the result
of intentional program violation, or to errors which are
discovered in a quality control review.

AUTHORITY NOTE: Promulgated in accordance with FR.
48:6837 et seq., P.L. .97-35,97-253, 101-624 §1746, and 102-237
8911, 7 CFR 272,273, 276 and 277, P.L. 103-66, P.L. 104-193, P.L.
104-134, 7 CFR 3 Subpart B, and P.L. 110-246.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Family Security, LR 9:323
(May 1983), amended by the Department of Social Services, Office
of Family Support, LR 18:1133 (October 1992), LR 20:899
(August 1994), LR 21:189 (February 1995), LR 22:584 (July
1996), LR 23:83 (January 1997), LR 23:1710 (December 1997),
LR 24:2326 (December 1998), LR 27:1017 (July 2001), amended
by the Department of Children and Family Services, Economic
Stability and Self-Sufficiency Section, LR 36:2533 (November
2010), amended by the Department of Children and Family
Services, Economic Stability, LR 39:2192 (August 2013).

Subpart 12. Child Care Assistance Program
Chapter 51.  Child Care Assistance Program
Subchapter A. Administration, Conditions of Eligibility,

and Funding
85106. Ineligible Payments

A. All ineligible benefits are subject to action to recover
such benefits with the exception of inadvertent household
error claims and administrative error claims of $125 or less
for non participating households.

B. Action will be taken to recover all claims for
participating households, all claims which are determined to
be the result of intentional program violation (IPV), and all
claims resulting from errors which are discovered in a
quality control review.

C. When a participant is suspected of IPV, appropriate
referral and forms shall be submitted to the Fraud and
Recovery Section. The Fraud and Recovery Section may
then:

1. refer the case for prosecution; or

2. refer the case to the Appeals Bureau for a
disqualification hearing if the participant does not sign the
waiver of right to an administrative hearing and the facts of
the case do not warrant civil or criminal prosecution through
the appropriate court systems; or the case was previously
referred for prosecution and was declined by the appropriate



legal authority; or the case was previously referred for
prosecution and no action was taken within a reasonable
period of time and the referral was formally withdrawn by
Fraud and Recovery.

D. If IPV is established, Fraud and Recovery will send a
notice to the person to be disqualified and a copy of the
notice to the local DCFS office. The local DCFS office will
take action to disqualify for the appropriate situations:

1. 12 months for the first violation;
2. 24 months for the second violation; and
3. permanently for the third violation.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, P.L. 104-193, and Act 58, 2003 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Economic Stability and Self-
Sufficiency Section, LR 36:2535 (November 2010), amended by
the Department for Children and Family Services, Economic
Stability, LR 39:2192 (August 2013).

Subpart 13. Kinship Care Subsidy Program (KCSP)
Chapter 53.  Application, Eligibility, and Furnishing

Assistance
Subchapter C. Recovery
85383. Recovery of Overpayments

A. All KCSP overpayments shall be subject to collection
either by recoupment or recovery with the exception of
inadvertent household error claims and administrative error
claims of $125 or less for non participating households.

B. Action will be taken to recover all claims for
participating households and claims which are determined to
be the result of intentional program violation.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 27:429 (March
2001), amended LR 34:2678 (December 2008), amended by the
Department for Children and Family Services, Economic Stability,
LR 39:2193 (August 2013).

Suzy Sonnier

Secretary
1308#049

RULE

Board of Elementary and Secondary Education

Bulletin 135—Health and Safety
(LAC 28:CLVI1.305 and 307)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 135—Health and Safety.
The policy changes are the result of comments from
educators and health professionals. Pursuant to R.S.
17:436.3, revisions to Sections 305 and 307 of this Rule are
being jointly promulgated by the Board of Nursing and the
Board of Elementary and Secondary Education.

Title 28
EDUCATION
Part CLVII. Bulletin 135—Health and Safety
Chapter 3. Health
8305. Administration of Medication
A.-Al
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B. Written Orders, Appropriate Containers, Labels and
Information

1. Medication shall not be administered to any student
without an order from a Louisiana, or adjacent state, licensed
physician, dentist, or other authorized healthcare prescriber
and it shall include the following information:

a. the student's name;

b. the name and signature of the physician, dentist,
or other authorized healthcare prescriber;

c. the physician/dentist/other authorized healthcare
prescriber's business address, office phone number, and
emergency phone numbers;

d. the frequency and time of the medication;

e. the route and dosage of the medication; and

f. a written statement of the desired effects and the
child specific potential of adverse effects.

2. Medication shall be provided to the school by the
parent or guardian in the container that meets acceptable
pharmaceutical standards and shall include the following
information:

a.-i. ...
j.  physician's, dentist's, or other authorized
healthcare prescriber’s name.
3.-3f

C. Administration of Medication—General Provisions

1.-3

4. Except in Paragraph C.2, only oral medications,
inhalants, topical ointments for diaper rash, and emergency
medications shall be administered at school by unlicensed
personnel.

5. Each student shall be observed by a school
employee for a period of 45 minutes following the
administration of medication. This observation may occur
during instruction time.

6. School medication orders shall be limited to
medication which cannot be administered before or after
school hours.

D.-Glawv.

vi. name of physician, dentist, or other authorized
healthcare prescriber;

lavii.-5f ...

H. Student Confidentiality

1. All student information shall be kept confidential.

NOTE. Repealed.

I.1. Notwithstanding any provision of law or any rule,
regulation, or policy to the contrary, the governing authority
of each public elementary and secondary school shall permit
the self-administration of medications by a student with
asthma or diabetes or the use of auto-injectable epinephrine
by a student at risk of anaphylaxis, provided that the
student’s parent or legal guardian provides the school in
which the student is enrolled with the following
documentation:

a. written authorization for the student to carry and
self-administer such prescribed medications;
b. written certification from a licensed medical
physician or other authorized prescriber that the student:
i. has asthma, diabetes, or is at risk of having
anaphylaxis;
ii. has received instruction in the proper method
of self administration of the student’s prescribed medications
to treat asthma, diabetes, or anaphylaxis;
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C. written treatment plan from the student’s licensed
medical physician or authorized prescriber for managing
asthma, diabetes, or anaphylactic episodes. The treatment
plan must be signed by the student, the student’s parent or
other legal guardian, and the student’s licensed medical
physician or other authorized prescriber and shall also
contain the following information:

i. the name, purpose, and prescribed dosage of
the medications to be self-administered;

ii. the time or times the medications are to be
regularly administered and under what additional special
circumstances the medications are to be administered;

iii. the length of time for which the medications
are prescribed,;

d. any other documentation required by the
governing authority of the public elementary or secondary
school.

2. The documentation required by Paragraph 1 of this
Subsection shall be kept on file in the office of the school
nurse or other designated school official.

3. The governing authority of the public elementary
and secondary school shall inform the parent or other legal
guardian of the student in writing that the school and its
employees shall incur no liability as a result of any injury
sustained by the student from the self-administration of
medication used to treat asthma, diabetes, or anaphylaxis.
The parent or legal guardian of the student shall sign a
statement acknowledging that the school shall incur no
liability and that the parent or other legal guardian shall
indemnify and hold harmless the school and its employees
against any claims that may arise relating to the self-
administration of medications used to treat asthma or
anaphylaxis.

4. For the purposes of the Subsection:

Auto-Injectable Epinephrine—a medical device for
the immediate self-administration of epinephrine by a person
at risk for anaphylaxis.

Glucagon—is a hormone that raises the level of
glucose in the blood. Glucagon, given by injection is used to
treat severe hypoglycemia.

Inhaler—a medical device that delivers a metered
dose of medication to alleviate the symptoms of asthma.

Insulin Pen—a pen-like device used to put insulin
into the body.

Insulin  Pump—a computerized device that is
programmed to deliver small, steady, doses of insulin.

5. A student who has been granted permission to self-
administer medication pursuant to this Subsection shall be
allowed to carry and store with the school nurse or other
designated school official an inhaler, auto-injectable
epinephrine, or insulin at all times.

6. Permission for the self-administration of asthma or
diabetes medications or use of auto-injectable epinephrine
by a student shall be effective only for the school year in
which permission is granted. Permission for self-
administration of asthma or diabetes medications or the use
of auto-injectable epinephrine by a student shall be granted
each subsequent school year, provided all of the
requirements of this Subsection are fulfilled.

7. Upon obtaining permission to self-administer
asthma or diabetes medication or to use auto-injectable
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epinephrine pursuant to this Subsection, a student shall be
permitted to possess and self-administer such prescribed
medication at any time while on school property or while
attending a school sponsored activity.

8. A student who uses any medication permitted
pursuant to this Subsection in a manner other than prescribed
shall be subject to disciplinary action; however, such
disciplinary action shall not limit or restrict such student’s
immediate access to such prescribed medication.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:436.1 and R.S. 17:436.1(J).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education and the Board of Nursing,
LR 39:1030 (April 2013), amended LR 39:2193 (August 2013).
8307. Diabetes Management and Treatment

NOTE: This Rule was developed in coordination with the
Louisiana State Board of Nursing (LSBN). Any waivers,
deletions, additions, amendments, or alterations to this policy

shall be approved by both BESE and LSBN.

A. Diabetes Treatment Plans

1.-2. ..

3. The diabetes management plan shall be kept on file
in the school in which the child is enrolled and shall include:

a. a detailed evaluation of the student’s level of
understanding of his condition and his ability to manage his
diabetes;

3.b.-4d. ..

5. The school nurse will be given not less than 5
school days to develop the individualized healthcare plan
(IHP) and shall implement the IHP within 10 school days
upon receipt of the diabetes treatment plan.

a. The school nurse must assess the stability of the
student’s diabetes for the school setting prior to the
development of the IHP in order to provide continuity of
care in the school setting.

A6.-B.1.

2. The school nurse or the trained unlicensed diabetes
care assistant authorized by the school nurse shall provide
care to a student with diabetes, or assist a student with the
self-care of his diabetes, in accordance with the student’s
diabetes management and treatment plan and IHP.

3.-5.c.

C. Unlicensed
Information

1. The school nurse may utilize a trained unlicensed
diabetes care assistant in the treatment and care of a student
with diabetes.

2.-5a

b. Unlicensed diabetes care assistants shall serve
under the supervision of a school nurse for medication
administration.

i. Where a school nurse is not physically present,
he or she must be available by phone for immediate access
to the school.

6. Protocols for administration of medication for the
treatment of diabetes shall be consistent with Bulletin 135,
§305.

D.-E.3.d.

e. administration of medication as ordered by
physician, other authorized healthcare prescriber in
accordance with school policies, procedures and the
student’s diabetes management treatment plan;

E3f -15 ..

Diabetes Care Assistants—General



6. Follow protocols for administration of medication
consistent with Bulletin 135, §305.
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:436.3.
HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education and the Board of Nursing,
LR 39:1033 (April 2013), amended LR 39:2194 (August 2013).

Heather Cope

Executive Director
1308#011

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators (LAC 28:CXV.Chapters 1-33)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 741—The Louisiana
Handbook for School Administrators. The policy changes
update current policies, correct technical errors, and provide
more local flexibility and autonomy.

Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators
Chapter 1. Foreword
§101. Purpose

A. Policies passed by the Board of Elementary and
Secondary Education (BESE) govern the operation of public
elementary, middle, and secondary schools. Bulletin
741—Louisiana Handbook for School Administrators,
contains policies for the administration of public schools.

B. The contents of this bulletin have been revised and
reorganized for more efficient use as a reference document
for district and school administrators. The bulletin has been
extensively reviewed by members of BESE, the Louisiana
Department of Education (LDE), and a statewide review
committee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and R.S. 17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1257 (June 2005),
amended LR 39:2195 (August 2013).

Chapter 3. Operation and Administration
8303. General Powers of Local Educational Governing
Authorities

A. Each local school board shall determine the number
and location of schools to be opened, and the number of
teachers and other school personnel to be employed from
recommendations made by the local superintendent.

B. Each local school board is authorized to adopt rules
and regulations for its own governance that are consistent
with law and with the regulations of BESE.

1. Each member of a city and parish school board
shall receive a minimum of six hours of training and
instruction annually in the school laws of this state, in the
laws governing the school boards, and in educational trends,
research, and policy. Such training shall also include
education policy issues, including but not limited to the
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Minimum Foundation Program (MFP) and formula, literacy
and numeracy, leadership development, dropout prevention,
career and technical education, redesigning high schools,
early childhood education, school discipline, and
harassment, intimidation, and bullying. Training shall also
include instruction in Louisiana Open Meeting Law and the
Louisiana Public Bid Law. In an LEA that has one or more
schools identified as an academically unacceptable school or
a school in need of academic assistance as defined by BESE,
at least two of the required hours shall focus on the
improvement of schools identified as failing schools as
defined by BESE.

2. The training may be received from a postsecondary
education institution, the LDE, the local school board central
office staff, or the Louisiana School Board Association
(LSBA) provided that the instruction and the method for
demonstrating attendance are pre-approved by the LSBA or
at any conference presented by the National School Boards
Association or by the Council of the Great City Schools,
provided that verification of attendance by the school board
member at the training is obtained.

3. Each school board member's attendance shall be
reported by the instructor to the LSBA. Each school board
member who completes required instruction shall receive a
certificate of completion and a copy of such certificate shall
be entered into the minutes of the school board on which the
member serves.

4. The superintendent of the school system on which
the school board member serves shall be responsible for
verifying that any training or instruction received by the
school board member as set forth in this Section meets the
necessary requirements.

5. Distinguished School Board Member

a. A school board member who has received a
certificate of completion for the initial 16 hours of training
and instruction and has also received an annual certificate of
completion of the required training for three subsequent
consecutive years shall receive the designation of
“distinguished school board member.”

b. LDE shall issue each such member
appropriate certificate attesting to such designation.

c. A member in office on January 1, 2011, who has
prior service on the board may receive the designation if he
completes 16 hours of training during 2011 and completes
the required training for the subsequent three consecutive
years.

d. At least annually, the school system
superintendent shall transmit to the newspaper which is the
official journal of the school board a press release detailing
the information for his school board that is posted on the
LSBA website relative to training hours and subject matter
completed by each school board member and to include in
such press release information concerning each member who
has been designated a distinguished school board member.

C.-G ..

H. Each local school board shall develop and adopt rules
and policies regarding the dismissal and discipline of school
employees including but not limited to the following issues:

1. dismissing teachers at any time a reduction in force
is instituted by the school board;

2. dismissing school employees who have not attained
tenure;

an
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3. the investigation of employees accused of
impermissible corporal punishment or moral offenses
involving students;

4. the investigation of any employee in any case in
which there is a public announcement by the board that the
employee may be disciplined, whether or not there is an
accompanying reduction in employee pay; and

5. grievance procedures for teachers and school
employees.

I.  No city or parish school board shall adopt any policy
which forbids or discourages any teacher or other school
board employee from reporting directly to any appropriate
law enforcement authority any apparent criminal activity by
any person involving, or appearing to involve, controlled
dangerous substances, or any other apparent illegal activity.

1. No parish or city school board shall adopt any
policy that would have the effect of preventing or hindering
the response of law enforcement officials on school board
property, to reports of illegal activity.

J. Each city and parish school board may enter into
voluntary compacts with other LEAs for the purpose of
providing multiparish education programs of all kinds in
accordance with R.S. 17:100.2.

K. Each city, parish, or other local public school board
shall conduct exit interviews for teachers who leave their
employ and annually report this information to BESE. The
local school board shall use the forms and reporting system
developed by BESE for this purpose.

L. No board member shall act in an individual capacity
to use the authority of his office or position as a member of
the school board in a manner intended to interfere with,
compel, or coerce any personnel decision including the
hiring, promotion, discipline, demotion, transfer, discharge,
or assignment of work to any school employee.

M. No board member shall use the authority of his office
or position as a member of the school board in a manner
intended to interfere with, compel, or coerce any school
employee to make any decision concerning benefits, work
assignment, or membership in any organization.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:53, R.S. 17:54, R.S. 17:81, 17:81.2, and 17:81.4-8, R.S.
17:100.2, and R.S. 17:151.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1257 (June 2005),
amended LR 35:1474 (August 2009), LR 35:1876 (September
2009), LR 37:1136 (April 2011), LR 39:2195 (August 2013).

8307. Philosophy and Purposes

A. It shall be the responsibility of each LEA and school
to formulate a written statement of its philosophy and
purposes and/or mission statement. This statement shall give
direction to the education program. The philosophy and
purposes shall be on a system-wide basis and shall be
adapted to meet the needs of each school within the system.

AUTHORITY NOTE: Promulgated in accordance with La.
Const. Art. VIII Preamble and R.S. 17:6 and R.S. 17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1258 (June 2005),
amended LR 39:2196 (August 2013).

§311.  System Accreditation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:391.9.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1258 (June 2005),
repealed LR 39:2196 (August 2013).

8313.  Special Education Program Monitoring

A. Each LEA shall participate in a system of special
education program monitoring. The LEA shall receive a
formal monitoring report. If areas of noncompliance are
identified, the LEA shall be required to propose corrective
actions that will be undertaken and identify timelines for
correction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1259 (June 2005),
amended LR 39:2196 (August 2013).

8315.  School Approval

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1259 (June 2005),
repealed, LR 39:2196 (August 2013).

8319. Classification of Established Schools

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.6 and R.S. 17:92.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1259 (June 2005),
repealed LR 39:2196 (August 2013).

§321. Review and Evaluation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6, R.S. 17:7, and R.S. 17:22.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1260 (June 2005),
repealed LR 39:2196 (August 2013).

8323.  Louisiana Educational Assessment Program

A. Each LEA shall participate in the Louisiana
Educational Assessment Program (LEAP).

B. Performance standards for LEAP and Graduation Exit
Examination (GEE) and end-of-course tests should be
comparable to the rigor of national achievement tests
including but not limited to the National Assessment of
Educational Progress (NAEP) performance standards.

C. LEAP alternate assessment participation criteria shall
be used by IEP teams to document that a student meets the
criteria to participate in LEAP Alternate Assessment.

D. Schools shall ensure that student participation is
documented on the LEAP alternate assessment participation
criteria form as approved by BESE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1260 (June 2005),
amended LR 39:2196 (August 2013).

8325. Kindergarten and Prekindergarten

A -B.L

C. Each LEA shall require that every child entering
kindergarten for the first time be given a nationally
recognized readiness screening. The results of this screening
shall be used in placement and for planning instruction. The
pupil progression plan for each LEA shall include criterion
for placement.



1. The parent or guardian of each child shall be
advised of the nature of the child's level of readiness.

2. Each LEA shall report to the LDE screening results
by school on an annual basis by December 1 of each year.

D.-D.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.8, R.S. 17:151.3, and R.S. 17:391.11.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1260 (June 2005),
amended LR 39:2196 (August 2013).

8329. Remedial Education Programs

A -B. ..

C. Each LEA shall participate in the LDE‘s remedial
education program evaluation.

NOTE: Refer to Bulletin 1566—Pupil Progression Policies

and Procedures and the addendum and Bulletin 1566,

regulations for the implementation of remedial education

programs related to the LEAP/CRT Program, regular school
ear.

AUYI'HORITY NOTE: Promulgated in accordance with R.S.
17:394 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1261 (June 2005),
amended LR 39:2197 (August 2013).

8331. Special Education Programs

A. Each LEA shall provide special education programs
for all exceptional students.

B. Education for exceptional students shall be
maintained in the least restrictive environment appropriate to
the students' needs.

C. Each LEA shall ensure that the placement of
exceptional students in special education services and
settings is determined by the student's IEP placement
committee and occurs only with the written consent of the
parent(s) or legal guardian for the initial IEP.

D. Children who have been receiving special education
in another state or in another school system within
Louisiana, and have an IEP in effect from the previous
system shall be provided FAPE until the following
conditions occur:

1. if the student is transferring from another state,
eligibility is determined, and a new IEP is developed, if
appropriate;

2. if the student is transferring from within Louisiana,
the current IEP is adopted or a new IEP is developed.
NOTE: Refer to Bulletin  1706—Regulations  for

Implementation of the Children with Exceptionalities Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1261 (June 2005),
amended LR 39:2197 (August 2013).

§333. Instructional Time

A. Each LEA shall adopt a calendar that includes a
school year that is in accordance with applicable state
regulations and includes a minimum of 63,720 minutes of
instructional time.

1. Instructional time shall include the scheduled time
within the regular school day devoted to teaching courses
outlined in the program of studies. Instructional time does
not include such things as:

a. recess;

b. lunch;

c. change of class time; and
d. parent-teacher conferences.
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B. Each LEA may include in its calendar a provision for
dismissal of senior students prior to the end of the school
year. This provision is not to exceed 10 days of instructional
time or the equivalent number of minutes.

C. General election day shall be designated by each LEA
as a holiday every four years for the presidential election.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:154.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1261 (June 2005),
amended LR 39:2197 (August 2013).

8335. Program Evaluation for State Board Approval
Programs
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6, R.S. 17:7, R.S. 17:391.6, and R.S. 17:391.10.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1261 (June 2005),
repealed LR 39:2197 (August 2013).

8337.  Written Policies and Procedures

A. Each LEA shall have written policies governing all
school activities as they relate to students, the instructional
program, staff, buildings, services, and the curriculum.

B. Repealed.

C. Each LEA shall have policies and procedures that
address, but are not limited to, the following:

1. the establishment of the number of school days,
length of the school day, and other necessary guidelines for
the operation of the schools;

2. provision of special educational and related
services to exceptional students in accordance with the IEP
for the entirety of the school year;

3.-4. ...

5. the exclusion of students with communicable
diseases and their readmittance following their recovery
(refer to Bulletin 135—Health and Safety, 8309);

6. the control of communicable problems such as lice
and scabies (refer to Bulletin 135—Health and Safety, §309);

7. the care of sick or injured students, including
notification of parents, in cases of emergencies that occur
while students are under the jurisdiction of the school;

8. the administration of medication in schools (refer to
Bulletin 135—Health and Safety, §309);

9.-23.

24. grade appropriate classroom management training
for teachers, principals, and other appropriated school
personnel regarding positive behavioral supports and
reinforcement, conflict resolution, mediation, cultural
competence, restorative practices, guidance and discipline,
and adolescent development;

25. a schedule for the retention and disposition of
records. The schedule shall be approved by State Archives as
required by R.S. 44:411;

26. appropriate responses to the behavior of students
with  exceptionalities that may require immediate
intervention (see for reference guidelines for the use of
seclusion rooms and restraint of students with
exceptionalities);

27. an employee arrested for any of the crimes listed in
R.S. 15:587.1, any other sexual offense affecting minors, or
any justified complaint of child abuse or neglect;

28. the reporting of school bus operator arrests for
violations of R.S. 14:98, 98.1, or any other law or ordinance

Louisiana Register Vol. 39, No. 08 August 20, 2013



that prohibits operating a vehicle while under the influence
of alcohol or any abused substance or controlled dangerous
substance set forth in the schedules provided in R.S. 40:964;
and

29. in the student code of conduct, the prohibition
against bullying as defined in §1303.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6, R.S. 17:7(29), R.S. 17:81, R.S.17:240, and R.S. 17:100.8.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1261 (June 2005),
amended LR 33:429 (March 2007), LR 35:1101 (June 2009), LR
36:1224 (June 2010), LR 37:1141 (April 2011), LR 37:1380, 1380
(May 2011), LR 37:2134 (July 2011), LR 38:40, 41 (January 2012),
LR 39:2197 (August 2013).

8341. Homeless Children and Youth

A. Each LEA shall establish a written policy to provide
for the placement in school and for the education of any
child temporarily residing within the jurisdiction of the
board who has no permanent address, who has been
abandoned by his parents, or who is in foster care pursuant
to placement through the Department of Children and
Family Services. However, this does not require the
enrollment of any child not permitted by another school
system to attend school, either permanently or temporarily,
as a result of disciplinary action(s).

B.-J. ..

K. Each LEA that receives a homeless direct grant award
from the SEA Office of Education for Homeless Children
and Youth (EHCY) must coordinate the services provided
and designate a homeless liaison to carry out certain
mandates.

L. Each LEA shall review and revise any policies that
may act as barriers to the enrollment of homeless children
and youth. Further, LEAs must adopt policies and practices
to ensure that homeless children and youth are not isolated
or stigmatized.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:238 and 20 USCS 6311, 6312, 6313, and 6315.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1262 (June 2005),
amended LR 39:2198 (August 2013).

§343.  Unsafe Schools

A. Students who are the victims of violent crime shall be
afforded the opportunity to transfer to a different school.

1. A student at a public elementary school, middle
school or high school who becomes a victim of a crime of
violence as defined by R.S. 14:2, while on school property,
on a school bus or at a school-sponsored event, shall be
given the option to transfer to a public school within the
school district in which the student's current school is
located, which offers instruction at the student's grade level
and which is not persistently dangerous, if there is such a
school within that school district.

A.2.-B.5.cviii.

6. The LDE shall annually reassess persistently
dangerous schools. If a school no longer meets the criteria
for a persistently dangerous school, taking into account the
most recent completed school year and the school year
immediately preceding the most recent completed school
year, the school will not be deemed persistently dangerous.

C. Nothing herein shall prohibit LEAs from entering into
agreements with one another allowing students who become
the victims of crimes of violence while on school property,
on a school bus, or at a school-sponsored event or who are
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attending persistently dangerous schools in one school
district the option to transfer to a school, which is not
persistently dangerous, in another school district. A student
who has been assigned to a particular school, such as an
alternative school or a special school, by court order shall
not have the option to transfer.

AUTHORITY NOTE: Promulgated in accordance with 20
USCS 7912.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1263 (June 2005),
amended LR 36:1498 (July 2010), LR 39:2198 (August 2013).
8345.  Requesting Waivers of BESE Policy

A. The superintendent of the LEA requesting deviation
of any standard in this bulletin shall submit documentation
to the LDE, justifying the request.

B. Technical assistance for meeting the policy as stated
in this bulletin shall be provided to the LEA by the LDE.

C. When a deviation cannot be corrected by technical
assistance, the LDE may consider a waiver of policy using
the following guidelines.

1. Waivers for Class Size
a. The LDE may waive class size requirements up
to two students over the maximum allowable upon receipt of
the following:

i. a letter from the local superintendent detailing
each class that exceeds the class size;

ii. documentation from the principal and the
superintendent showing how efforts have been made to
comply with standards; and

iii. class sizes above the limit of two will go
directly to the appropriate board committee with an
executive recommendation from the LDE.

2. Course Requirement Waivers
a. The LDE may waive up to one Carnegie unit
required for graduation in the following circumstances:

i. waivers for students who transfer to Louisiana
from another state during their senior year, are on course to
graduate in their previous state of residence, and are unable
to schedule and complete the needed course; and

ii. waivers due to administrative errors.

b. In each situation, the district must provide:

i. a letter of justification from the
superintendent; and

ii. acopy of the student's transcript.

D. Requests that do not meet BESE-approved guidelines
for an administrative action shall be submitted by the state
superintendent of education to the appropriate BESE
committee with an executive recommendation for action.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.2(B)(5), R.S. 17:24.10(C)(1)(c), R.S. 17:151(B)(2), R.S.
17:192(B)(2), R.S.17:274(D), and R.S. 17:416.2(B).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1264 (June 2005),
amended LR 39:2198 (August 2013).

§349. Complaint Procedures

A. These complaint procedures are established for
resolving complaints which may be filed against the LDE or
an agency pursuant to provisions of the Elementary and
Secondary Education Act of 1965, 20 U.S.C. 86301 et seq.,

local

(ESEA).
B. The following definitions apply to this Section.
Agency—a local educational agency, educational

service agency, consortium of those agencies, or entity.



Applicable Program—any of the following ESEA
programs for which the LDE has submitted a consolidated
state plan or consolidated state application under the ESEA,
which may include:

a. title I, part A (improving basic programs operated
by local educational agencies);

b. title I, part B, subpart 3 (even start family literacy
programs);

c. title I, part C (education of migratory children);

d. title I, part D (prevention and intervention
programs for children and youth who are neglected,
delinquent, or at-risk);

e. title I, part F (comprehensive school reform);

f. title 11, part A (teaching and principal training and
recruitment fund);

g. title I, part D (enhancing education through
technology);

h. title I1l, part A (english language acquisition,
language enhancement, and academic achievement);

i. title 1V, part A, subpart 1 (safe and drug-free
schools and communities);

jo title IV, part A, subpart 2 (community service
grants);

k. title IV, part B (twenty-first century community
learning centers);

I. title V, part A (innovative programs);

m. title VI, part A, subpart 1, sections 6111 and 6112
(improving academic achievement programs); and

n. title VI, part B, subpart 2 (rural and low-income
schools program).

Covered Program—a federal program not defined as an
applicable program for which the LDE is required to provide
a complaint procedure and for which a complaint procedure
is not otherwise provided by rule of the LDE.

C. This Subsection sets forth the specific procedures for
resolving complaints that are filed pursuant to the ESEA.

1. LDE will receive complaints from individuals or
organizations alleging:

a. a violation of law in the administration of an
applicable program; or

b. a violation of a federal statute or regulation that
applies to a covered program for which federal law permits
the filing of a complaint with the LDE.

2. The complaint must be in writing and must include:

a. a statement that LDE or an agency has violated a
requirement of a federal statute or regulation that applies to
an applicable program or a covered program;

b. the facts on which the statement is based,
including the name of the agency or agencies, and the
specific requirement alleged to have been violated;

c. aproposed resolution of the problem to the extent
known and available to the party at the time the complaint is
filed;

d. the signature and contact information for the
complainant or his or her designated representative; and

e. the complaint must allege a violation that
occurred not more than one year prior to the date that the
complaint is received by the LDE.

3. Upon receipt of a complaint against an agency that
meets the requirements of §349.C.2, the LDE will
acknowledge receipt of the complaint in writing and provide
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written notice to the agency against which the violation has
been alleged. The LDE will provide the agency with the
opportunity to resolve the complaint without a finding, with
the participation and agreement of the complainant.

4. If the complaint concerns a violation by the LDE
and meets the applicable requirements of §349.C.2, the state
superintendent of education will appoint an impartial
person(s) to conduct an investigation and resolve the
complaint. The person(s) so appointed will acknowledge
receipt of the complaint in writing.

5. All complaints must be resolved within 60 days of
the date the LDE receives the complaint. Within that 60-day
timeline, the LDE, or the impartial investigator when a
complaint is filed against the LDE, will:

a. carry out an independent on-site investigation, if
the LDE or impartial investigator determines that an
investigation is necessary;

b. give the complainant the opportunity to submit
additional information, either orally or in writing, about the
allegations in the complaint;

c. provide the LDE or agency with the opportunity
to respond to the complaint, including, at the discretion of
the agency, a proposal to resolve the complaint;

d. review all relevant information and make an
independent determination as to whether the LDE or agency
is violating a requirement of the ESEA; and

e. issue a written decision to the complainant that
addresses each allegation in the complaint and contains:

i. findings of fact and conclusions;
ii. the reasons for the final decision; and
iii. a statement of the complainant's right to
request the secretary of the U.S. Department of Education
(secretary) to review the final decision, at the secretary's
discretion.

6. Complaints regarding participation by private
school children must be appealed to the secretary no later
than 30 days after the decision is issued. An appeal regarding
participation by private school children must be
accompanied by a copy of the decision and a complete
statement of reasons supporting the appeal.

7. Written decisions on complaints alleging violations
by LDE will be provided to BESE.

8. Timelines for LDE's final decision may be extended
if exceptional circumstances exist with respect to a particular
complaint.

9. The LDE's final decision must be implemented and
include, if needed:

a. technical assistance activities;

b. negotiations; and

c. corrective actions to achieve compliance.

10. Nothing herein shall preclude the availability of an
informal resolution between the complainant and the LDE or
agency, nor shall anything herein preclude or abrogate the
availability of any administrative hearing opportunities as
provided for by federal statute or regulation.

11. LDE will implement a process for tracking
complaints received by LDE to facilitate timely investigation
and resolution.

12. LDE will maintain a complaint log which includes
the following components:

a. date of receipt of complaint;
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b. name of complainant;
c. name of agency, or LDE if complaint is against
LDE;

d. resolution, including technical assistance
activities and corrective action plan, if needed;

e. date of resolution;

f. date of follow-up on technical assistance

activities and corrective action plan, if assigned, and the
results of that activity.

D. An agency will disseminate, free of charge, adequate
information about the complaint procedures to parents of
students, and appropriate private school offices or
representatives.

AUTHORITY NOTE: Promulgated in accordance with R.S.
176, 20 US.C. 86320, 20 U.S.C. §7883(a), 20 U.S.C.
§7844(a)(3)(C), 34 CFR § 106.8(b), and 34 CFR §§299.11-299.12.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 33:1613 (August 2007),
amended LR 39:2198 (August 2013).

Chapter 5. Personnel
8501. Criminal Background Checks

A. Each LEA shall establish by regulation, requirements
and procedures consistent with R.S. 17:15 and R.S.
15:587.1, through which it may request information from the
Louisiana Bureau of Criminal Identification and Information
necessary to ascertain whether an employee, or applicant for
employment as a teacher, substitute teacher, bus driver,
substitute bus driver, or janitor, or as a temporary, part-time,
or permanent employee of any kind, including any person
employed to provide cafeteria, transportation, or janitorial or
maintenance services by any person or entity that contracts
with a school or school system to pervade such services, has
been arrested for, convicted of, or pled nolo contendere to,
any criminal offense.

1. The regulation shall include the requirement and
the procedure for the submission of a person’s fingerprints
on a form acceptable to the bureau.

2. The request for information necessary to determine
whether a person has been arrested for, convicted of, or pled
nolo contendere to, any criminal offense must be on a form
prepared by the bureau and must be signed by a responsible
officer or official of the LEA making the request.

3. It must include a statement signed by the person
about whom the request is made which gives permission for
such information to be released and must include the
person's fingerprints in a form acceptable to the bureau.

4. A person whose fingerprints have been submitted to
the bureau may be temporarily hired pending the report from
the bureau.

B. No person who has been convicted of or has pled nolo
contendere to a crime listed in R.S. 15:587.1(C) shall be
hired by a public elementary or secondary school as a
teacher, substitute teacher, bus driver, substitute bus driver,
janitor, or as a temporary, part-time, or permanent employee
of any kind, including any person employed to provide
cafeteria, transportation, or janitorial or maintenance
services by any person or entity that contracts with a school
or school system to provide such services unless approved in
writing by a district judge of the parish and the district
attorney or, if employed on an emergency basis, unless
approved in writing by the superintendent of the school
system.
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1. This statement of approval shall be kept on file at
all times by the school and shall be produced upon request to
any law enforcement officer.

2. Not later than 30 days after its being placed on file
by the school, the school principal shall submit a copy of the
statement of approval to the state superintendent of
education.

C. The LEA shall dismiss any teacher or any other
school employee having supervisory or disciplinary
authority over school children, if such teacher or school
employee is convicted of, or pleads nolo contendere to, any
crime listed in R.S. 15:587.1(C), except R.S. 14:74.

D. An LEA may reemploy a teacher or other school
employee who has been convicted of, or pled nolo
contendere to, a crime listed in R.S. 15:587.1(C), only upon
written approval of the district judge of the parish and the
district attorney or upon written documentation from the
court in which the conviction occurred stating that the
conviction has been reversed, set aside, or vacated.

1. Any such statement of approval of the judge and
the district attorney and any such written documentation
from the court shall be kept on file at all times by the school
and shall be produced upon request to any law enforcement
officer.

2. Not later that 30 days after its being placed on file
by the school, the school principal shall submit a copy of
any such statement of approval or written documentation
from the court to the state superintendent of education.

E. A teacher or other school employee, upon final
conviction or plea of guilty or nolo contendere to any
criminal offense, excluding traffic offenses, shall report the
fact of the conviction or plea to his employer within 48
hours of the conviction or plea.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:15and R.S. 17:587.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1265 (June 2005),
amended LR 33:431 (March 2007), LR 34:607 (April 2008),
repromulgated LR 35:443 (March 2009), amended LR 35:1473
(August 2009), LR 39:2200 (August 2013).

8503.  Staff Organization

A. The professional staff of the local LEA's central office
shall be organized with assigned roles, responsibilities and
authority to provide a structure for implementing local
school policies.

B. Each LEA shall be required to employ certified
personnel as required by state/federal law:
superintendent;
special education supervisor;
title 1X coordinator;
child welfare and attendance supervisor;
school nurse;
school food services supervisor;

. business manager.

NOTE: See Bulletin 1929—Louisiana Accounting and
Uniform Governmental Handbook, §1301.

C. The LEAs shall assign principals to schools as
appropriate.

D. For LEAs in any parish having a population of at least
300,000 persons, a full-time social worker shall be employed
in each school which has been identified as a failing school.

NookwppE



E. There shall be alcohol, drug, and substance abuse
counselors who regularly visit every secondary school and
elementary school at a maximum ratio of four schools to one
counselor, for the purpose of counseling students who have
been identified as having an alcohol, drug, or substance
abuse problem.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:15, R.S. 17:28, R.S. 17:29, R.S. 17:54, R.S. 17:81, R.S. 17:84.2,
R.S. 17:228, R.S. 17:403, R.S. 17:1947(F), and 7 CFR 210.3(a).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1265 (June 2005),
amended LR 33:2352 (November 2007), LR 39:2200 (August
2013).

8505. Certification of Personnel

A. To be eligible legally for teaching, administrative,
supervisory, or other professional services in the public
schools of Louisiana, personnel shall hold a valid Louisiana
certificate appropriate to the services rendered or shall
receive annual approval in accordance with provisions

allowed by BESE.
NOTE: Refer to Bulletin 746—Louisiana Standards for State
Certification of School Personnel.

B. In the event that an LEA in Louisiana, through its
locally authorized governing board, chooses to select a
superintendent who does not meet the eligibility
requirements necessary to obtain certification as a
superintendent, such LEA may appoint the candidate,
provided that:

1. the district appoints a chief academic officer whose
primary and substantial job description shall govern the
academics of the district including curriculum and
instruction;

2. the chief academic officer possesses a valid state-
issued teaching certificate;

3. the chief academic officer also meets all criteria
required of a superintendent set forth in existing BESE
policy; and

4. the chief academic officer is appointed no later than
120 days after the appointment of the superintendent
candidate.

C. Teachers in core academic subject areas (English,
reading/language arts, mathematics, science, foreign
languages, arts, and social studies) must meet the highly
qualified requirements in order to teach in any core
academic subject.

1. For the non-core academic subject areas, full-time
secondary certified teachers in schools including grades 6-12
(or any combination thereof) may be allowed to teach a
maximum of two periods in one subject out of their field of
certification if they have earned 12 hours in that subject.
Secondary certified teachers shall not teach below the sixth
grade level.

D. Each LEA shall ensure that supervision is provided
for school psychologists, school social workers, speech
therapists, and any other personnel not certified or licensed
to practice their respective discipline without supervision
and who are provisionally employed contingent upon such
specific documented supervision in accordance with policy
in Bulletin 746.

E. Any employee of any LEA whose duty is to transport
students in any city or parish activity in a school bus shall

meet LDE requirements.
NOTE: Refer to Bulletin 1191—Louisiana
Transportation Specifications and Procedures.

School
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F. Each LEA shall establish standards for certification of
special education paraprofessionals and shall issue permits
based on these standards.

G. Teachers certified at the secondary level shall be
allowed to teach at the sixth grade level in their respective
areas of certification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7,R.S. 17:7.1, R.S. 17:24.10, R.S. 17:81, R.S. 17:491, 17:497.2,
and R.S. 17:1974.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1265 (June 2005),
amended LR 33:2353 (November 2007), amended LR 38:1224
(May 2012), LR 39:2201 (August 2013).

8507. District Educational Leadership Induction
Program
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3761.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1266 (June 2005),
amended LR 32:1416 (August 2006), LR 38:40 (January 2012),
repealed LR 39:2201 (August 2013).

8509. Personnel Evaluation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3881et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1266 (June 2005),
repealed LR 39:2201 (August 2013).

8511.  Personnel Evaluation Plan Dissemination

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17: 3881et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1267 (June 2005),
repealed LR 39:2201 (August 2013).

8513.  Professional Staff Development

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.2 and R.S. 17: 3881 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1267 (June 2005),
amended LR 35:1475 (August 2009), repealed LR 39:2201 (August
2013).
8515. Teachers’ Retirement System—Part-Time,
Seasonal or Temporary Classroom Teacher

A. R.S. 11:162(C) provides that membership in the
Teachers’ Retirement System of Louisiana (TRSL) shall be
required of part-time, seasonal, or temporary employees, as
defined in 26 CFR 31.3121(b)(7)-2, who are classroom
teachers and who have or earn five or more years of
creditable service in the TRSL.

B. Classroom Teacher

1. For the purposes of R.S. 11:162(C):
Classroom Teacher—
i. an employee of an LEA under the control of
BESE or any educational institution supported by and under
the control of BESE, or any LEA:

(a). whose job description and assigned duties
include the instruction of pupils in courses in traditional or
nontraditional classroom situations for which daily pupil
attendance figures for the school system are kept; and

(b). who is classified under object code 112, as
provided in Bulletin 1929, Louisiana Administrative Code
Title 28, Part XLI 8§901.B.1.b, or is performing the
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functions, on a substitute basis, of an individual classified
under object code 112;

ii. instruction of pupils, as used in Subclause i.(a)
of this definition, shall include activities dealing directly
with the interaction between teachers and pupils. Instruction
may be provided for students in a school classroom, in
another location such as a home or hospital, and in other
learning situations such as those involving co-curricular
activities. Instruction may also be provided through some
other approved medium such as television, radio, telephone,
and correspondence;

iii. classroom teachers shall include, but not be
limited to:

(a).
(b).
(©).
(d).
().
().
(9)-
(h).
(D).
().

traditional subject area;
special education;
library media;
resource;
itinerant;
music;
band;
chorus;
physical education;
home economics;

(k). agriculture;

(D). industrial arts;

(m).computer science; and

(n). business teachers.

iv. a teacher's status as an "employee," as used in

Clause i of this definition, shall be consistent with the
employment classification made by his or her employing
agency, pursuant to applicable law.

C. Rehired Retirees

1. Any retired member of TRSL, other than a retired
teacher as defined in R.S. 11:710, who returns to active
service covered by TRSL, shall have retirement benefits
suspended for the duration of reemployment.

2. In order for a person who qualifies as a retired
teacher because he teaches in a shortage area to receive
benefits during the period of her or his reemployment, the
superintendent and the personnel director of the employing
school must certify to BESE and the TRSL board of trustees
that a shortage of teachers exists in the area in which the
retired teacher was hired to teach. For speech therapists,
speech pathologists, and audiologists in a shortage area, the
employer is required to certify that a shortage of such
persons exists.

3. Prior to certification, for any full-time teaching
position, the employer shall advertise the position twice in
the official journal of the school's governing authority and
non-retirees shall be given hiring preference over retirees,
unless fewer than three applicants have applied for the
position.

4. LEAs shall adhere to all applicable state regulations
regarding membership in TRSL.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:162(C) and R.S. 11:710.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1267 (June 2005),
amended LR 37:1140 (April 2011), LR 39:2201 (August 2013).
8521.  Physical Abuse of Teachers and School

Employees by Students

A. LEAs shall adopt rules and regulations to implement

the following requirements regarding the physical abuse of
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public school teachers and other school employees by
students.

1. LEAs shall keep an accurate record of incidents of
such abuse.

2. LEAs shall provide appropriate equipment to
protect teachers and other school employees from such
abuse.

3. Support services shall be provided to teachers and
other school employees which afford them the opportunity to
discuss the stress caused by such abuse.

4. Any teacher or other school employee who has
been the victim of such abuse shall be provided the
opportunity to seek another position for which the teacher is
certified within the same parish in which the teacher will not
have contact with the student(s) involved, provided that
there is another position available.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 37:1138 (April 2011),
amended LR 39:2202 (August 2013).

Chapter 7. Records and Reports
§703.  Student Records

A. Each school shall keep records for the registration and
attendance of students and shall maintain an up-to-date
permanent cumulative record of individual students showing
personal data and progress through school.

1. Student cumulative records shall continually be
updated and, when applicable, contain the following:

a. name, gender, social security number or a state-
assigned identification number, date of admission, and date
of birth;

b. name and address of parents,
and/or next of kin;

c. language or means of communication, spoken or
understood;

d. a cumulative record of the student's progress
through the curriculum;

e. health history;

f.  student grades;

g. attendance records;

h. results of vision and hearing screening;

i. all immunizations given in accordance with the
requirements of the Office of Public Health (OPH),
Louisiana Department of Health and Hospitals (DHH)
recorded on a cumulative health record,;

j. scores on statewide assessments and scores on
local testing programs and screening instruments necessary
to document the local criteria for promotion;

k. information (or reasons) for student placement,
including promotion, retention, and/or remediation and
acceleration;

I. information on the outcome of student
participation in remedial and alternative programs; and

m. a copy of the letter informing the parent of either
the placement of the student in or the removal of the student
from a remedial education program.

2. The following are applicable to students eligible
under IDEA or section 504:

a. records of parent/teacher conferences prior to
referral to pupil appraisal;

b. results of all educational screening information;

c. educational interventions and their results;

legal guardian,



d. multi-disciplinary evaluation reports;

e. a copy of the IEP, including least restrictive
environment justification;

f. a copy of the individualized accommodation
program (IAP);

g. a copy of the parent's written consent for the
student to be moved from an alternative to a regular
placement program;

h. documentation of contact with school building
level committee prior to referral to pupil appraisal;

i. access sheet for special education confidentiality.

B. Each teacher shall be provided with a recording
system in which the roster of each class taught shall be
maintained and on which all data used to determine student
progress shall be recorded.

C. Student records shall be reviewed regularly, and
results shall be used for instructional planning, student
counseling, and placement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:170, R.S. 17:182, R.S. 17:232, R.S. 17:391.3, R.S. 17:391.4,
R.S. 17:400, R.S. 17:1944, and R.S. 17:2112.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1268 (June 2005),
amended LR 39:2202 (August 2013).

8705.  Student Academic Records and Reports

A. A report of each student's progress in school shall be
provided to parents or guardians at intervals designated by
the LEA and shall contain a report of progress made by the
student in each subject or area.

B.-F ...

AUTHORITY NOTE: Promulgated in accordance with USCS
12329, R.S. 17:112, R.S. 17:177, and R.S. 17:391.7(D).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1269 (June 2005),
amended LR 39:2203 (August 2013).

8707. Evaluation of Transfer Students' Records

A. A student transferred from an approved school, in- or
out-of-state or foreign school, shall be allowed credit for
work completed in the previous school. When a student
transfers from one school to another, a properly certified
transcript, showing the student's record of attendance,
achievement, immunization, and the units of credit earned,
shall be required.

1. Records, including evaluation information for
exceptional students transferring from another system, shall
be reviewed by pupil appraisal and approved by the
supervisor of special education before the student is enrolled
in a special education program.

2. Students in grades five and nine transferring to the
public school system from any in-state nonpublic school
(state-approved and -unapproved), or home schooling
program, or Louisiana resident transferring from any out-of-
state school, shall be required to pass the English language
arts and mathematics components portions of the state-
developed LEAP placement test.

B. Local school officials from any state-approved school
receiving a student from an unapproved school, in- or out-
of-state, or approved home study programs, shall determine
the placement and/or credits for the student through
screening, evaluations, and/or examinations.

1. The principal and/or superintendent may require the
student to take an examination on any subject matter for
which credit is claimed.
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2. The school issuing the high school diploma shall
account for all credits required for graduation, and its
records will show when and where the credit was earned.

3. Students in grades five and nine transferring to the
public school system from any in-state nonpublic school
(state-approved and -unapproved), or home schooling
program, or Louisiana resident transferring from any out-of-
state school, shall be required to pass the English language
arts and mathematics components of the state-developed
LEAP 21 placement test.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:236.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1269 (June 2005),
amended LR 39: 2203 (August 2013).

8709. Transfer of Student Records

A. The principal shall provide for the transfer of the
education records, including special education records if
applicable, of any current or former student at the school
upon the written request of any authorized person on behalf
of a public or nonpublic elementary or secondary school
within or outside of the state of Louisiana, where the student
has become enrolled or is seeking enroliment.

1. The transfer of such records, whether by mail or
otherwise, shall occur not later than 10 business days from
the date of receipt of the written request.

2. If a student has been expelled, the transferred
records shall include the dates of the expulsion and the
reasons for which the student was expelled.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:112 and R.S. 17:221.3.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1270 (June 2005),
amended LR 36:1224 (June 2010), LR 39:2203 (August 2013).
§711. Textbook Records

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:8,R.S. 17:8.1, and R.S. 17:93.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1270 (June 2005),
repealed LR 39:2203 (August 2013).

§713. Attendance Records

A. The attendance of all school students shall be checked
each school day and at the beginning of each class period
and shall be verified by the teacher keeping such records
which shall be open to inspection by the supervisor of child
welfare and attendance, or duly authorized representative, at
all reasonable times. All schools shall immediately report to
the visiting teacher, or the supervisor of child welfare and
attendance, any unexplained, unexcused, or illegal absence,
or habitual tardiness.

B. No public elementary or secondary school student
who has not been emancipated by judicial decree or by
marriage shall be permitted for any reason to leave school
during the school day on his or her own authority.

1. The school principal or the principal's designee
shall make all reasonable efforts to notify the parent or other
person responsible for the student's school attendance of any
such prohibited absence by a student.

2. For the purposes of notification as required by this
section, a parent or other person responsible for a student's
school attendance may designate in writing with the school
principal one or more alternative contact persons.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:232 and R.S. 17:235.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1270 (June 2005),
amended LR 39:2203 (August 2013).

8715.  System and School Reports

A. Reports required by the LDE and BESE shall be made
on appropriate forms, shall contain accurate information, and
shall be returned by the specified date.

1. The certification form shall be signed by the
superintendent verifying that all data submitted are accurate.

B. Each local superintendent shall keep a record of all
business transacted by him as superintendent.

C. On dates specified by the LDE, the Ilocal
superintendent shall forward the information required for the
completion of the annual financial and statistical report to
the LDE.

1. Schools shall furnish information required for the
completion of the Annual Financial and Statistical Report on
report forms supplied by the LEA.

D. Each LEA shall provide reports as required by the
LDE for the review of the status and needs for additional
construction and/or renovation of the physical facilities of
the physical facilities of the LEA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.5,R.S. 17:92, and R.S. 17:93.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1270 (June 2005),
amended LR 39:2204 (August 2013).

§717. Reports of High School Credit

A. A finalized list of graduates shall be submitted by the
state-approved high school accompanied by the assurance
statement signed by both the principal and the
superintendent of the LEA in order to receive diplomas.

1. Prior to February 15 for mid-term graduates and
prior to June 15 for spring graduates, a certificate of high
school credits for each graduate shall be submitted by each
state-approved high school as required.

2. A certificate of high school credits (transcript) shall
be submitted by the state-approved high school in order for a
diploma to be issued to those students graduating or exiting
at times other than mid-term and spring.

3. Upon receipt of the finalized list of graduates, the
LDE will issue the diplomas.

B. Prior to the date of graduation or options program
completion, the LDE shall have the authority to determine
the issuance of a diploma or an options program skill
certificate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(11).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1270 (June 2005),
amended LR 39:2204 (August 2013).

8719. Reports to the Supervisors of Child Welfare and
Attendance

A. The principals, or administrators, and the teachers of
all schools shall report the names, birth dates, race, parents,
and residence of all students in attendance at their schools or
classes in writing to the central office within 30 days after
the beginning of the school term or session, and at such
other times as may be required by BESE or the LDE.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:232.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1271 (June 2005), LR
amended LR 39:2204 (August 2013).

Chapter 9. Scheduling
8901. Scheduling

A. The purpose of scheduling within available time
frames and staff resources shall be to meet the educational
needs of students.

B. Prior to student scheduling each year, each middle,
junior, or high school shall provide the parent/guardian/legal
custodian with a listing of course offerings including the
course choice catalog, the content of each course, and high
school graduation requirements where appropriate.

1. By the end of the eighth grade, each student shall
develop, with the input of his family, an individual
graduation plan. Such a plan shall include a sequence of
courses that is consistent with the student's stated goals for
one year after graduation.

2. Each student's individual graduation plan shall be
reviewed annually thereafter by the student, parents, and
school advisor and revised as needed.

3. Every middle, junior, or high school shall require
that the parent/guardian/legal custodian sign his/her child's
schedule form and the individual graduation plan for
students in grades 8-12.

C. Student scheduling shall be individually appropriate
and flexible to allow entry into and exit from courses and
course sequences that are available for meeting curricular
requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:175 and R.S. 17:183.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1271 (June 2005),
amended LR 36:1498 (July 2010), LR 39:2204 (August 2013).
§903. Exceptional Students

A. Exceptional students shall not be placed in
educational settings that exceed the maximum pupil/teacher
ratio or the three-year chronological age span. The age span
requirement does not apply to programs for secondary-aged
students (students aged 14-21).

B. Special class, separate schooling, or other removal of
students with disabilities from the regular educational
environment shall occur only when the nature or severity of
the individual's needs is such that education in regular class
with the use of supplementary aids and services cannot be
achieved satisfactorily.

NOTE: Refer to Bulletin 1706—Regulations

Implementation of the Children with Exceptional Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:151 and R.S. 17:1946.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1271 (June 2005),
amended LR 39:2204 (August 2013).

8907. Secondary—Class Times and Carnegie Credit

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:154.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1271 (June 2005),
amended LR 38:1224 (May 2012), repealed LR 39:2204 (August
2013).

for



8909. Length of School Day Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:154.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1272 (June 2005),
repealed LR 39:2205 (August 2013).

8913. Class Size and Ratios

A. The maximum enrollment in a class or section in
grades K-3 shall be 26 students and in grades 4-12, 33
students, except in certain activity types of classes in which
the teaching approach and the materials and equipment are
appropriate for large groups.

B. No teachers at the secondary level shall instruct more
than 750 student hours per week, except those who teach the
activity classes.

1. When a number of staff members are involved in a
cooperative teaching project, the amount of each person's
involved time may be counted in computing the individual
teacher's load.

C. The maximum class size for health and physical
education in grades K-8 and in physical education | and Il
shall be 40. No class may be combined with physical
education 1 or Il if the total number of students taught is
more than 40.

D. The system-wide, student classroom teacher ratio in
grades K-3 shall be a maximum of 20 students to one
classroom teacher.

1. An LEA may request a waiver of this requirement
from the state superintendent of education provided that the
teacher has demonstrated effectiveness as defined by BESE
in Bulletin 130—Regulations for the Evaluation and
Assessment of School Personnel.

NOTE: Refer to Bulletin 1706—Regulations  for
Implementation of the Children with Exceptionalities Act for
pupil/teacher ratios for special education.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17: 151 and R.S. 17:174.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1272 (June 2005),
amended LR 39:2205 (August 2013).

§915.  Student Activities

A. Each school shall have a well-balanced and
effectively-administered student activity program.

B. Extracurricular activities shall not be scheduled
during instructional time.

C. Extracurricular services and activities shall be offered
to all exceptional students in a manner that allows them
equal opportunity to participate in services and activities.

D. No school shall permit the existence or functioning of
any fraternity, sorority, or secret society.

E. The scholastic rule of the Louisiana High School
Athletic Association (LHSAA) shall be adhered to by all

high schools under its jurisdiction.
NOTE: See for reference the
www.lhsaa.org.

F. All athletic contests shall be scheduled after school
hours.
1. When possible, no instructional time should be
missed by student athletes when traveling to athletic events.
2. If teams are allowed to be released from school
early to attend these events, released time should be kept to a
minimum and the LHSAA's regular season released-time

LHSAA website at
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plan must be followed when determining the released time to
be used.

3. All class work missed by student athletes while
attending athletic events must be made up as soon as
possible in the same manner that would be required of other
students.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:176.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1272 (June 2005),
amended LR 39:2205 (August 2013).

Chapter 11.  Student Services
81103. Compulsory Attendance

A -B.lc.

2. If a student is under the age of 18, the parent or
guardian may withdraw the student from high school if that
student is accepted into a National Guard Youth Challenge
Program in this state.

3.-4c. ...

C. Students shall be expected to be in attendance every
student-activity day scheduled by the LEA.

D. Astudent is considered to be in attendance when he or
she is physically present at a school site or is participating in
an authorized school activity and is under the supervision of
authorized personnel.

1. This definition for attendance would extend to
students who are homebound, assigned to and participating
in drug rehabilitation programs that contain a state-approved
education component, participating in school-authorized
field trips, or taking a state-approved virtual course.

a. Half-Day Attendance. Students are considered to
be in attendance for one-half day when they:

i. are physically present at a school site or
participating in authorized school activity; and

ii. are under the supervision of authorized
personnel for more than 25 percent but not more than half
(26-50 percent) of the students' instructional day.

b. Whole-Day Attendance. Students are considered
to be in attendance for a whole day when they:

i. are physically present at a school site or are
participating in an authorized school activity; and

ii. are under the supervision of authorized
personnel for more than 50 percent (51-100 percent) of the
students' instructional day.

E. A student who is enrolled in regular or special
education and who, as a result of healthcare treatment,
physical illness, accident, or the treatment thereof, is
temporarily unable to attend school, shall be provided
instructional services in the home or hospital environment.

1. Homebound instruction shall be provided by a
properly certified teacher on the eleventh school day
following an absence of more than 10 consecutive school
days for a qualifying illness.

a. After a student has been absent for 10 days for
one of the above identified reasons, the student shall be
referred for review by the SBLC, to determine need for
referral for section 504 services if the student has not
previously been identified as a student with a disability.

2. Homebound instruction, at a minimum, shall be
provided in the core academic subjects:

a. English;

b. mathematics;
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c. science; and

d. social studies.

3. A minimum of four hours of homebound instruction
shall be provided per week, unless the student's health as
determined by a physician requires less.

a. Consideration shall be given to the individual
need for services beyond the core academic subjects for
students with disabilities.

4. Homebound services may be provided via a
consultative model (properly certified regular or special
education teacher when appropriate, consults with the
homebound teacher delivering instruction) for students
needing such services less than 20 days during a school year.

F. Elementary students shall be in attendance a
minimum of 60,120 minutes (equivalent to 167 six-hour
days) a school year. In order to be eligible to receive grades,
high school students shall be in attendance a minimum of
30,060 minutes (equivalent to 83.5 six-hour school days),
per semester or 60,120 minutes (equivalent to 167 six-hour
school days) a school year for schools not operating on a
semester basis.

1. Students in danger of failing due to excessive
absences may be allowed to make up missed time in class
sessions held outside the regular class time. The make-up
sessions must be completed before the end of the current
semester and all other policies must be met.

G. Repealed.

H-M. ..

N. If a student is absent from school for 2 or more days
within a 30-day period under a contract or employment
arrangement to render artistic or creative services for
compensation as set forth in the Child Performer Trust Act
(R.S. 51:2131 et seq.) the employer shall employ a certified
teacher, beginning on the second day of employment, to
provide a minimum of three education instruction hours per
day to the student pursuant to the lesson plans for the
particular student as provided by the principal and teachers
at the student's school. There must be a teacher to student
ratio of one teacher for every 10 students.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:112, R.S. 17:221.3-4, R.S. 17:226.1, and R.S. 17:233.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1273 (June 2005),
amended LR 32:546 (April 2006), LR 32:1030 (June 2006), LR
33:2351 (November 2007), LR 35:641 (April 2009), LR 35:1097
(June 2009), LR 35:1475 (August 2009), LR 36:482 (March 2010),
LR 36:1224 (June 2010), LR 37:1126 (April 2011), LR 37:2132
(July 2011), LR 38:1000 (April 2012), LR 38:1225 (May 2012),
LR 38:1399 (June, 2012), LR 39:2205 (August 2013).

§1105. Types of Absences

A -B. ...

C. Exempted, Excused Absences—absences which are
not considered for purposes of truancy and which are not
considered when determining whether or not a student is
eligible to make up work and tests, receive credit for work
completed, and receive credit for a course and/or school year
completed.

D.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:226, R.S. 17:235.2, and R.S. 17:416.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1274 (June 2005),
amended LR 36:482 (March 2010), LR 37:1127 (April 2011), LR
39:2206 (August 2013).
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81107. Entrance Requirements
A.1. All students, upon entering school for the first time,
shall present:

a. an official birth certificate (Children born in
Louisiana will be given a 15-day grace period to secure a
copy of their birth record. Children born out of this state will
be given 30 days' grace in which to produce a copy of their
birth record.);

b. arecord of immunization; and

c. an official Social Security card. If no Social
Security number is available, the student shall be assigned a
state identification number.

2. In cases where birth certificates and/or birth
verification forms cannot be obtained, the school principal
may accept other positive proof of age, race, and parentage
available. It shall be left to the discretion of the local
superintendent of schools, subject to the authority of the
school board, as to whether or not a child shall continue in
school upon failure to comply herewith.

B. Every child, as a prerequisite to enrollment in any
first grade of a public school, shall meet one of the following
criteria:

1. have attended a full-day public or private
kindergarten for a full academic year; or
2. have satisfactorily passed academic readiness

screening administered by the LEA at the time of enrollment
for first grade.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:151.3,17:170, and 17:222.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1274 (June 2005),
amended LR 33:2353 (November 2007), LR 39:2206 (August
2013).

81109. Assignment and Transfer of Students
A -B.L

2. If not specifically contrary to the provisions of an
order of a court of competent jurisdiction providing for the
assignment of students within the LEA, a city or parish
school board in Caddo or St. Tammany Parish, shall assign a
student to attend any public high school requested by a
parent or other person responsible for the student's school
attendance when the requested school has space available
and is of a suitable grade level, and the student resides not
more than 2 miles from such school. A school board shall
not be required to provide transportation to any student
enrolled in high school pursuant to the provisions of this
Paragraph.

NOTE: Refer to 8§303.D.

C.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:105, R.S. 17:221.2, and R.S. 17:221.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1274 (June 2005),
amended LR 33:2353 (November 2007), LR 36:1225 (June 2010),
LR 37:1126 (April 2011), LR 39:2206 (August 2013).

§1111. Age Requirements

A. Special education shall be provided for exceptional
students aged 3-21, unless they have received a diploma.
The LEA shall have the option to provide preschool special
education to students with disabilities aged 0-2 years.

B. Each LEA shall provide for and offer full-day
kindergarten instruction to each eligible child in every
school having a first grade or in a parish kindergarten center.



C. The minimum age for kindergarten shall be one year
younger than the age required for that child to enter first
grade.

1. Each local educational governing authority, by rule,
may provide, for a child of younger age, to enter
kindergarten provided that such child has been evaluated and
identified as gifted in accordance with the regulations of the
DOE for such evaluation. Any child admitted to kindergarten
pursuant to this Paragraph shall be eligible to enter first
grade upon successful completion of kindergarten, provided
all other applicable entrance requirements have been
fulfilled.

2. Any child transferring into the first grade of a
public school from out-of-state and not meeting the
requirements herein for kindergarten attendance, shall be
required to satisfactorily pass an academic readiness
screening administered by the LEA prior to the time of
enrollment for the first grade.

3. Any child not able to meet the kindergarten
attendance requirements of this Section due to illness or
extraordinary, extenuating circumstances as determined by
the local educational governing authority, shall be required
to satisfactorily pass an academic readiness screening
administered by the LEA prior to the time of enrollment for
the first grade.

4. Every parent, tutor, or other person having control
or charge of a child who is eligible to attend full-day
kindergarten, as a prerequisite to enrollment in any first
grade of a public school shall send such child to attend
public or private full-day kindergarten when such instruction
is offered in the public schools, or ensure that such child is
administered an academic readiness screening prior to the
time established for the child to enter first grade.

D. The age at which a child may enter the first grade of
any public school at the beginning of the public school
session shall be six years on or before September 30 of the
calendar year in which the school year begins.

1. Any local educational governing authority in a
parish having a population of at least 450,000 may adopt, by
rule, and enforce ages for entrance into first grade in the
schools in its system which vary from the provisions of this
Section. All children admitted into school as a result of a
rule adopted pursuant to such a rule shall be counted in
reports submitted for funding under the MFP and money
allocated pursuant to such program shall be based on the
report which includes such children.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:151.3 and R.S. 17:222.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1275 (June 2005),
amended LR 39:2206 (August 2013).

81115. Statements of Compliance

A. Each LEA shall require each student in grades 4-12 in
each school under the control of the LEA annually to sign a
statement of compliance committing to do at least all of the
following:

1. attend school daily, except when absent for reasons
due to illness or other excused absence;

2. arrive at school on time each day;

3. demonstrate significant effort toward completing all
required homework assignments; and

4. follow school and classroom rules.
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B. Each parent or guardian of each student in grades 4-
12 in any public school in the state annually shall sign a
statement of compliance committing to do at least all of the
following:

1. ensure that his/her child attends school daily except
for excused absences;

2. ensure that his/her child arrives at school on time
each day;

3. ensure that his/her child completes all required
homework assignments; and

4. attend all required parent and teacher or principal
conferences.

C. Prior to the signing by any student of the statement of
compliance as required in this Section, each homeroom
teacher or teacher designated by the principal shall, on the
first day of school each school year, provide information to
and answer any questions from students in grades 4-12
relative to the statement of compliance.

D. Each LEA shall adopt rules and regulations necessary
for the implementation of this Section. Such rules and
regulations shall include the following:

1. appropriate action to be taken against any student
or parent or guardian who fails to comply with the signed
statement as required in this Section; and

2. qguidelines for homeroom teachers to provide
information and answer questions about the compliance
statements, including a specified amount of time necessary
for teachers to accomplish such requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:235.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1276 (June 2005),
amended LR 39:2207 (August 2013).

81117. Child Welfare and Attendance

A. Supervisors of child welfare and attendance and
home-school coordinators shall give written notice, either in
person or by registered mail, to the parent or guardian of a
student within the compulsory school attendance age, when
no valid reason is found for a student's nonenrollment or
unexcused absence from school, requiring enrollment or
attendance within three days from the date of notice.

B. Supervisors of child welfare and attendance shall
receive the cooperation of all teachers and principals in the
parish or city in which they are appointed to serve.

C. Each school shall, upon the request of the LEA where
the school is located, state whether any individual student is
enrolled in such school and whether such pupil is fulfilling
the compulsory attendance requirements.

D. Any student who is a juvenile and who is habitually
absent from school or is habitually tardy shall be reported by
supervisors of child welfare and attendance to the family or
juvenile court of the parish or city as a truant child, pursuant
to the provisions of chapter 2 of title VVII of the Louisiana
Children's Code relative to families in need of services, there
to be dealt with in such manner as the court may determine,
either by placing the truant in a home or in a public or
private institution where school may be provided for the
child, or otherwise.

E. A student shall be considered habitually absent or
habitually tardy when either condition continues to exist
after all reasonable efforts by any school personnel, truancy
officer, or other law enforcement personnel have failed to
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correct the condition after the fifth unexcused absence or
fifth unexcused occurrence of being tardy within any school
semester. The parent or legal guardian of a student shall
enforce the attendance of the student at the school to which
the student is assigned.

F. In those districts participating in an interagency
agreement to operate a truancy and assessment service
center and to the extent specified in said agreement, school
boards and their systems in general will assist child welfare
and attendance officers in creating student background data,
including attendance records, unexcused absences, conduct
violations, discipline records, report cards, and transcripts as
permitted by law and families in need of services personnel
will work in partnership with the child welfare and
attendance officers to monitor client progress, file all
petitions in the cases of noncompliance of the plan for court
appearance, and coordinate other services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:232, R.S. 17:233, and R.S. 17:235.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1276 (June 2005),
amended LR 34:608 (April 2008), LR 35:1475 (August 2009), LR
39:2207 (August 2013).

81119. Health Screening
NOTE: 81119 has been moved to Bulletin 135—Health and
Safety, §301.
Repealed.
AUTHORITY NOTE: Promulgated in accordance with R.S.
17: 2112.
HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1276 (June 2005),
repealed LR 39:2208 (August 2013).

§1121. Immunizations
NOTE: 81121 has been moved to Bulletin 135—Health and
Safety, §303.

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:170.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1277 (June 2005),
amended LR 33:429 (March 2007), LR 35:1476 (August 2009), LR
35:2322 (November 2009), LR 37:2134 (July 2011), repealed LR
39:2208 (August 2013).

81123. Educational Screening and Evaluation

A. All LEAs shall ensure that appropriate educational
screening and evaluation services are provided to students.

B. Every student in public school in grades kindergarten-
third shall be screened, at least once, for the existence of
impediments to a successful school experience. No student
shall be screened if his parent or guardian objects to such
screening.

1. Such impediments shall include:

a. dyslexia and related disorders;

b. attention deficit disorder; and

c. social and environmental factors that put a
student "at risk."

2. Students in need of services and/or assistance shall
have it provided to them in accordance with R.S. 17:7(11).

3. The screenings shall be done directly by elementary
school counselors, pupil appraisal personnel, teachers, or
any other professional employees of the LEA who have been
appropriately trained, all of whom shall operate as advocates
for the students identified as needing services or assistance.
No screenings shall be done by persons who have not been
trained to do such screenings.
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C.-F ..

G. Re-evaluation of exceptional students shall occur at
least every three years unless the parent and the public
agency agree that a re-evaluation is not necessary.

NOTE: Refer to Bulletin 135—Health and Safety, §301.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7(11) and R.S. 17:392.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1277 (June 2005),
amended LR 39:2208 (August 2013).

81124. Parental Involvement for Exceptional Students
[Formerly 8§1903]

A. Each LEA shall take whatever action is necessary to
ensure parental participation as required by federal, state,
and local guidelines in the development of the IEP for
exceptional students.

B. Communication from the school to the parent shall be
as follows:

1. written;

2. in language understandable to the general public;

3. in the native language of the parent or other mode
of communication used by the parent when possible; and/or

4. communicated orally (when necessary) in the
native language or other mode of communication so that the
parent understands the content of such communication.

C. Full and effective notice communicated from the LEA
to the parent of an exceptional student or a student thought
to be exceptional shall also include the following:

1. a full explanation of all the procedural safeguards
available to the parents, including confidentiality
requirements;

2. adescription of the proposed (or refused) action, an
explanation of the reasons for such actions, and a description
of any options that were considered and rejected;

3. a description of each evaluation procedure, type of
test, record or report used as a basis for the action, and any
other relevant factors; and

4. identification of the employee or employees of the
school system who may be contacted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1944.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1287 (June 2005),
amended LR 39:2208 (August 2013).

81127. Preventive Programs

A. Preventive programs are those programs aimed at
identifying and eliminating problems that impede student
learning.

B. Each LEA shall have a program on the prevention of
crime and disruptive behavior.

C. Each LEA may develop and implement, after
submission to BESE for approval, a plan for the
modification of approved course content and structure to
produce interdisciplinary courses for purposes of enhancing
dropout prevention programs.

D. Teachers, school counselors, principals and certain
other school administrators in public elementary and
secondary schools shall receive two hours of annual in-
service training in suicide prevention.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:13.1,R.S. 17:283, and R.S. 17:403.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1278 (June 2005),
amended LR 39:2208 (August 2013).



81129. Administration of Medication
NOTE: 81129 has been moved to Bulletin 135—Health and
Safety, §305.

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:436.1 and R.S. 17:436.1(J).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1278 (June 2005),
amended LR 35:1476 (August 2009), LR 36:481 (March 2010),
repealed LR 39:2209 (August 2013).

81131. Communicable Disease Control
NOTE: 81131 has been moved to Bulletin 135—Health and
Safety, §309.

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(10)(15), R.S. 17:170, R.S. 17:437, R.S. 17:1941, and 20
USCS 1232.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1279 (June 2005),
repealed LR 39:2209 (August 2013).

§1137. Student Identification Badges

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:179.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1282 (June 2005),
repealed LR 39:2209 (August 2013).

§1141. Electronic Telecommunication Devices

A.-B. ..

C. Each LEA shall develop, adopt, and implement
policies, procedures and practices applicable to school
employees relative to electronic communications by an
employee at a school to a student enrolled at that school.

1. The policies, procedures, and practices shall:

a. define electronic communication and recognize
the multiple means available for making such a
communication, including specified forms of both direct
communication and indirect communication;

b. require that all electronic communication by an
employee to a student relative to the educational services
provided use a means of communication provided by the
LEA;

c. prohibit the use of the means of provided by the
LEA to electronically communicate with a student that is not
related to the education services provided, except
communication with an immediate family member if such
communication is specifically authorized by the LEA;

d. specify that the occurrence of any electronic
communication made by an employee to a student, or vice
versa, using a means other than one provided by the LEA
shall be reported by the employee:

i. provides that records of any such reported
communication be maintained by the LEA for one year;

e. specify that it is a duty of LEA employees to
comply with the policies and provide that a failure to comply
may result in disciplinary action and may constitute willful
neglect of duty;

f. establish and provide for the imposition of
consequences for a violation of the policies, including but
not limited to termination of employment;

g. provide a means for the timely reporting and
investigation of an alleged failure to comply with policies
and for concluding such an investigation and resolving the
allegation;
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h. provide a means whereby any alleged failure to
comply with the policies that also may be a violation of state
or federal law is reported to the proper authorities;

i. provide a means to assure that all LEA
employees are informed fully of the policies, procedures,
and practices, and the possible consequences for a failure to
comply;

j. provide a means to assure that a parent or
guardian is fully informed of the policies, procedures, and
practices;

k. provide a means for a parent or guardian to
request that the child not be contacted through electronic
communication by any school employee unless the purpose
of such communication is directly related to the child’s
educational services and is sent and received by more than
one student at the school; and

I. authorize a school principal or designee to permit
an employee to contact one or more specifically identified
students and be contacted by such students using a means
other than one provided by the school provided the
employee has requested and received permission from the
principal or designee to do so and has provided
documentation in writing to the principal or designee the
purpose for such contact.

i. Such purposes may include, but need not be
limited to:
(a). necessary communications relative to
extracurricular activities;
(b). student athletic activities;
(c). community-based youth activities; and
(d). faith-based activities.

2. No school board or board member shall be civilly
liable for any electronic communication that is prohibited by
law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:81 and R.S. 17:239

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1282 (June 2005),
amended LR 37:1134 (April 2011), LR 39:2209 (August 2013).
81145. School Health Forms

NOTE: §1145 has been moved to Bulletin 135—Health and
Safety, §311.

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:5.12, 20 USCS 6301 et seq., and 20 USCS 1232.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 33:2606 (December
2007), repealed LR 39:2209 (August 2013).

§1147. Non-Complex Health Procedures
NOTE: §1147 has been moved to Bulletin 135—Health and
Safety, §313.

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:436(A)(2) and (E).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:482 (March 2010),
repealed LR 39:2209 (August 2013).

§1149. Student Biometric Information

A. Biometric Information—any noninvasive electronic
measurement and evaluation of any physical characteristics
that are attributable to a single person, including:

1. fingerprint characteristics;

2. eye characteristics;
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3. hand characteristics;
4. vocal characteristics;
5. facial characteristics; and

6. any other physical characteristics used to
electronically identify that person with a high degree of
certainty.

B. Any LEA that collects such information shall develop,
adopt, and implement policies that govern the collection and
use of such information that, at a minimum shall:

1. require written permission from the student's parent
or other legal guardian, or the student if he or she is age 18
or older, prior to the collection of any biometric information.
It requires a form created for the express purpose of
obtaining the required permission and requires that the
granting of permission shall not be included as a part of any
form used for enrollment purposes or other form required by
the school's governing authority for any other purpose;

2. provide that any biometric information collected
from a student shall be used only for identification or fraud
prevention purposes;

3. ensure that a student's biometric information shall
not be disclosed to a third party without the written
permission of the student's parent or other legal guardian, or
the student if he or she is age 18 or older, unless the
disclosure is required by court order;

4. provide for the secure storage, transmission, and
protection of all biometric information from unauthorized
disclosure;

5. encrypt student biometric information using an
algorithmic process which transforms data into a form in
which there is a low probability of assigning meaning to
such information without use of a confidential process or
key;

6. ensure that the use of a student's biometric
information is discontinued upon:

a. the student's graduation or withdrawal from
school; or

b. receipt of a written request to discontinue use of
such information from the student's parent or other legal
guardian, or the student if he or she is age 18 or older;

7. provide that all biometric information collected
from a student be destroyed within 30 days after use of such
information is discontinued;

8. provide that a student shall not be refused or denied
any services due to the failure to provide written consent and
that the collection of student biometric information must
comply with all applicable state and federal law and
requirements, including the federal Family Educational
Rights Privacy Act of 1974 (FERPA).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.8.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 37:1139 (April 2011),
amended LR 39:2209 (August 2013).

Chapter 13.  Discipline
§1301. Disciplinary Regulations
A. -F

G Students who are removed from the classroom for
disruptive, dangerous, or unruly behavior or who are
suspended for ten days or less shall be assigned school work
missed and shall receive either full or partial credit for such
work if it is completed satisfactorily and timely as
determined by the principal or designee, upon the
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recommendation of the student’s teacher. A student who is
suspended for more than ten days or is expelled and receives
educational services in an alternative school site, shall be
assigned school work by a certified teacher and shall receive
credit for school work if it is completed satisfactorily and
timely as determined by the teacher. Such work shall be
aligned with the curriculum used at the school from which
the student was suspended or expelled.

1. The number of school days a student may be
suspended shall not exceed the number of school days
remaining in the school year.

H -1

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:223-224, R.S. 17:416, and 17:416.13.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1282 (June 2005),
amended LR 36:1225 (June 2010), LR 37:1132, 1133 (April 2011),
LR 39:2210 (August 2013).

81304. Classroom Management Training for School
Staff
[Formerly §1302]

A. The school master plans for improving behavior and
discipline required of LEAs shall make provision for pre-
service and ongoing grade-appropriate  classroom
management training for teachers, principals, and other
appropriate school personnel regarding positive behavioral
supports and reinforcement, conflict resolution, mediation,
cultural competence, restorative practices, guidance and
discipline, and adolescent development.

B. LEAs shall provide ongoing classroom management
courses and regularly review discipline data from each
school to determine what additional classroom management
training is needed, if any, and what additional classroom
support activities should be provided by the principal and
school administration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:252.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 37:1380 (May 2011),
amended LR 39:2210 (August 2013).

81305. Reasons for Suspension
[Formerly 8§1303]

A. School principals may suspend from school any
student, including an exceptional student, for good cause in
accordance with state law and local policy.

B. Students determined to be guilty of the following
offenses may be suspended for the following reasons:

1. willful disobedience;

2. disrespect to a teacher, principal, superintendent,
and/or member or employee of the local school board;

3. making an unfounded charge against a teacher,
principal, superintendent, and/or member or employee of the
local school board;

4. using unchaste or profane language;

5. immoral or vicious practices;

6. conduct or habits injurious to his/her associates;

7. using tobacco and/or using and possessing
alcoholic beverages or any controlled dangerous substances
governed by the Uniformed Controlled Dangerous
Substance Law in any form in school buildings or on school
grounds;

8. disturbing the school and habitually violating the
rules;



9. cutting, defacing, or injuring any part of public
school buildings;

10. writing profane or obscene language or drawing
obscene pictures in or on any public school premises, or on
any fence, sidewalk, or building on the way to or from
school;

11. possessing firearms, knives, or other implements
that can be used as weapons;

12. throwing missiles on the school grounds;

13. instigating or participating in fights while under
school supervision;

14. violating traffic and safety regulations;

15. leaving the school premises without permission or
his/her classroom or detention room without permission;

16. habitual tardiness or absenteeism; and

17. committing any other serious offense.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:416.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1283 (June 2005),
amended LR 39:2210 (August 2013).

81306. Due Process for Suspensions
[Formerly §1305]

A. Prior to any suspension, the school principal or the
principal’s designee shall advise the student in question of
the particular misconduct of which he or she is accused as
well as the basis for such accusation, and the student shall be
given an opportunity at that time to explain his or her
version of the facts to the school principal or his or her
designee.

B. The principal, or the principal's designee, shall
contact by telephone at the telephone number shown on the
pupil's registration card or send a certified letter at the
address shown on the pupil's registration card to the parent
or guardian of the student, giving notice of the suspension,
the reasons therefore and establishing a date and time for a
conference with the principal or his designee as a
requirement for readmitting the student.

1. If the parent or guardian fails to attend the required
conference within five school days of mailing the certified
letter or other contact with the parent, the truancy laws shall
become effective.

2. On not more than one occasion each school year
when the parent or guardian refuses to respond, the principal
may determine whether readmitting the student is in the best
interest of the student.

3. On any subsequent occasions in the same year, the
student shall not be readmitted unless the parent, guardian,
or other appointed representative responds.

C. Astudent whose presence in or about a school poses a
continued danger to any person or property or an ongoing
threat of disruption to the academic process shall be
immediately removed from the school premises without the
benefit of the procedure described above; however, the
necessary procedure shall follow as soon as is practicable.

D. Notice in writing of the suspension and the reasons
thereof shall be given to the parent or parents of the
suspended student.

E. Any parent, tutor, or legal guardian of a suspended
student shall have the right to appeal to the superintendent or
to a designee of the superintendent, who shall conduct a
hearing on the merits of the case.
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F. In all cases of suspensions, the parent, the
superintendent of schools, and/or supervisor of child welfare
and attendance or designee shall be notified in writing of the
facts concerning each suspension, including the reasons
therefore and terms thereof.

G. The decision of the superintendent on the merit of the
case, as well as the term of suspension, shall be final,
reserving the right to the superintendent to remit any portion
of the time of suspension.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:416.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1283 (June 2005),
amended LR 39:2211 (August 2013).

81307. Reasons for Expulsions

A. Students may be expelled for any of the following
reasons:

1. any student, after being suspended for committing
any of the offenses listed in §1103, may be expelled upon
recommendation by the principal of the public school in
which the student is enrolled;

2. any student, after being suspended on three
occasions for committing drugs or weapons offenses during
the same school session, shall, on committing the fourth
offense, be expelled from all the public schools of the parish
or city school system wherein he or she resides until the
beginning of the next regular school year, subject to the
review and approval of the local educational governing
authority;

3. the conviction of any student of a felony or the
incarceration of any student in a juvenile institution for an
act which, had it been committed by an adult, would have
constituted a felony, may be cause for expulsion of the
student for a period of time as determined by the board; such
expulsions shall require the vote of two thirds of the elected
members of the local educational governing authority;

4. any student found guilty of being in possession of a
firearm on school property or on a school bus or at a school
sponsored event shall be expelled from school according to
the requirements of R.S. 17:416(C)(2);

5. any student in grades six and up found guilty of
being in possession of any illegal narcotic, drug, or other
controlled substance on school property, on a school bus, or
at a school event shall be expelled from school according to
the requirements of R.S. 17:416(C)(2).

6. any student older than eleven and in grades six and
up, carrying or possessing a knife the blade of which equals
or exceeds two inches in length.

B. School officials shall have total discretion and shall
exercise such discretion in imposing on a pupil any
disciplinary actions authorized by this Section for possession
by a student of a firearm or knife on school property when
such firearm or knife is stored in a motor vehicle and there is
no evidence of the student's intent to use the firearm or knife
in a criminal manner.

C. Expulsion is not mandatory for a student carrying or
possessing a firearm or knife for purposes of involvement in
a school class or course or school-approved cocurricular or
extracurricular activity or any other activity approved by the
appropriate school officials or for a student possessing any
controlled dangerous substance governed by the Uniform
Controlled Dangerous Substances Law that has been
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obtained directly or pursuant to a valid prescription or order
from a licensed physician. However, such student shall carry
evidence of that prescription or physician's order on his
person at all times when in possession of any controlled
dangerous substance which shall be subject to verification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:416.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1284 (June 2005),
amended LR 34:608 (April 2008), LR 39:2211 (August 2013).
81313. Discipline for Students with Disabilities

A. If a school district removes a student with a disability
from the student's current educational placement for 10
school days in a school year, consecutively or cumulatively,
regardless of the circumstances, beginning on the eleventh
day, students must continue to receive educational services
to enable the student to continue participating in the general
education curriculum, to progress toward meeting the goals
set out in the IEP, and to receive behavioral intervention
services and modifications, that are designed to address the
behavior violation so that it does not recur.

NOTE: Refer to Bulletin 1706—Regulations
Implementation of the Children with Exceptionalities Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1284 (June 2005),
amended LR 39:2212 (August 2013).

§1315. Corporal Punishment

A. Each LEA shall have discretion in the use of corporal
punishment. In those cases in which an LEA decides to use
corporal punishment, the LEA shall adopt such rules and
regulations as it deems necessary to implement and control
any form of corporal punishment in the schools under its
jurisdiction.

B. Each LEA shall adopt a policy establishing
procedures for the investigation of employees accused of
impermissible corporal punishment.

C. Each LEA shall collect and report corporal
punishment data according to procedures established by the
LDE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:81.6, R.S. 17:223, and R.S. 17: 416.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1284 (June 2005),
amended LR 39:2212 (August 2013).

§1317. Search and Seizure

A. Any teacher, principal, school security guard, or
administrator may search any building, desk, locker, area, or
school grounds for evidence that the law, a school rule, or
parish or city school board policy has been violated.

B.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:416.3.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1285 (June 2005),
amended LR 39:2212 (August 2013).

Chapter 17.  Instructional Support
§1703. Textbooks

A. Each school shall provide instructional materials for
each student and shall have proper procedures for selection,
storage, and preservation of such materials.

B. State funds appropriated through the MFP may be
used to buy books on the state-adopted textbook lists and

for
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academically related ancillary materials or
hardware according to the state guidelines.

1. The annual appropriation for the purchase of
instructional materials and supplies (state-approved
textbooks) is defined in the MFP appropriation bill on a per-
pupil amount. In order to facilitate the purchase and receipt
of these textbooks each year, LEAs are required to submit
state textbook orders to the publisher's depository, centrally
located within the state, between March 15 and May 15.

2. LEAs may use state MFP dollars for the purchase
of non-adopted instructional materials.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:8 and R.S. 17:351 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1286 (June 2005),
amended LR 37:1141 (April 2011), LR 38:2365 (September 2012),
LR 39:2212 (August 2013).

Chapter 19.  Community Relations
81901. School-Community Relations Program

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:251 and R.S. 17:406.1 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1287 (June 2005),
repealed LR 39:2212 (August 2013).

81903. Parental Involvement

Repealed.

AUTHORITY NOTE: Promulgated in accordance with; R.S.
17:1944.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1287 (June 2005),
repealed LR 39:2212 (August 2013).

Chapter 21.  Support Services
§2101. Transportation

A. The transportation program shall be safe, adequate,
and suitable to the needs of the students and the community
served while complying with the standards of the LDE.
Refer to Bulletin 119—Louisiana School Transportation
Specifications and Procedures, and applicable laws.

B.-C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1287 (June 2005),
amended LR 39:2212 (August 2013).

§2103. School Food Service

A. A recognized school of high school grade or under
shall be eligible to participate in the school food service
programs administered by the LDE, provided that
requirements set forth in the agreements with the local
educational governing authority are met.

B. Reimbursement shall be made only to schools
operating under an agreement between the LEA or other
governing authority and the LDE.

1. Agreements shall be signed by the designated
representative of each LEA or other governing authority.

C. Participating schools shall adhere to the conditions of
the agreement and all applicable federal and state laws and
United States Department of Agriculture (USDA)
regulations and policies governing the USDA Child
Nutrition Programs under the LDE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:82 and R.S. 17:191 et seq.

computer



HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1287 (June 2005),
amended LR 38:3135 (December 2012), LR 39:2212 (August
2013).

Chapter 23.  Curriculum and Instruction
Subchapter A. Standards and Curricula
§2301. Standards and Curricula

A. Each LEA will provide instruction aligned to BESE-
approved standards.

B. The Louisiana content standards shall be subject to
review and revision to maintain rigor and high expectations
for teaching and learning. Such review of each content area
shall occur at least once every seven years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1288 (June 2005),
amended LR 31:3070 (December 2005), LR 33:429 (March 2007),
LR 39:2213 (August 2013).

§2302. Uniform Grading Policy

A. LEAs shall use the following uniform grading system
for students enrolled in all grades K-12 for which letter
grades are used.

Grading Scale for Regular Courses
Grade Percentage
A 100-93
B 92-85
C 84-75
D 74-67
F 66-0

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7(31)(A).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 37:2390 (August 2011),
amended LR 39:2213 (August 2013).

§2303. Planning and Instruction

A. Course content shall meet state and local guidelines
relative to unbiased treatment of race, sex, roles, religions,
ethnic origins, and political beliefs.

B. Each school's instructional program shall be
characterized by well-defined instructional objectives and
systematic planning by teachers.

C. Planning by teachers for content, classroom
instruction, and local assessment shall reflect the state's
content standards.

D. The instructional program shall reflect the selection
and use of varied types of learning materials and
experiences, and the adaptation of organizational and
instructional procedures to provide for individual student
needs.

E. The instructional program shall reflect the use of
varied evaluative instruments and procedures.

F. Teaching strategies and techniques shall be adjusted
to accommodate the types of learners served and their
individual learning styles.

G. Each school's educational program shall provide for
individual differences of students.

H. Assessment of student performance shall be
conducted in each course or instructional level, and mastery
of concepts and skills shall be verified.

AUTHORITY NOTE: Promulgated in accordance
Louisiana Constitution Art. VIII Preamble and R.S. 17:7.

with
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1288 (June 2005),
amended LR 39:2213 (August 2013).

§2304. Science Education

A. BESE shall, upon request of an LEA, allow and assist
teachers and school administrators to create and foster an
environment that promotes critical thinking skills, logical
analysis, and open and objective discussion of concepts,
laws, principles, and scientific theories.

1. Such assistance shall include support and guidance
for teachers regarding effective ways to understand, analyze,
critique, and objectively review concepts, laws, principles,
and scientific theories.

2. Any LEA may
contacting the LDE.

B. Teachers shall teach the state-approved science
standards, and the standard textbook supplied by the LEA.

1. The teacher may then use supplemental textbooks
and other instructional materials as permitted by the LEA
unless otherwise prohibited by BESE.

C. Classroom instruction and materials shall not promote
any religious doctrine, promote discrimination for or against
a particular set of religious beliefs, or promote
discrimination for or against religion or non-religion.

D. BESE shall determine which supplemental materials
shall be prohibited from use in science classes in public
schools according the procedure below.

1. Any Louisiana citizen may challenge materials
used by an LEA by submitting a complaint to the LDE for
consideration by BESE. The complaint should contain the
reasons for the challenge and cite evidence to substantiate
the challenge.

2. The LDE will notify the LEA using
supplementary material that the complaint has been filed.

3. The LDE will conduct a meeting allowing the
complainant, the LEA, and any interested parties adequate
time to present their arguments and information and to offer
rebuttals.

4. The LDE will make a recommendation to BESE
based on the following criteria.

a. The supplemental materials must be grade-level
appropriate.

b. The information contained in the supplemental
materials must be scientifically sound and supported by
empirical evidence.

c. The materials shall not promote any religious
doctrine, promote discrimination for or against a particular
set of religious beliefs, or promote discrimination for or
against religion or non-religion.

E. The following procedure shall be followed for
complaints filed about supplemental materials used in a
science classroom.

1. Any Louisiana citizen may challenge materials
used by an LEA by submitting a complaint to the LDE for
consideration by BESE. The complaint should contain the
reasons for the challenge and cite evidence to substantiate
the challenge. The complaint should be sent to the director
of curriculum standards.

2. The LDE will notify the LEA wusing the
supplementary material that the complaint has been filed and
will provide the LEA with a copy of the complaint. The LDE
will request from the LEA a copy of the supplementary
materials in question.
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3. The LDE shall have the opportunity to appoint two
reviewers of the materials. The challenger, the LEA, and the
publisher (if any) shall each have the opportunity to appoint
one reviewer of the materials. The LDE will provide the
reviewers with copies of the supplementary materials and
the complaint. The reviewers should be experts who are
capable of determining if the materials are grade-level
appropriate, if the materials are scientifically sound and
supported by empirical evidence, and if the materials do not
promote any religious doctrine, promote discrimination for
or against a particular set of religious beliefs, or promote
discrimination for or against religion or non-religion.

4. The LDE will determine a time and location for a
meeting. The LDE will notify the LEA, the complainant, and
the reviewers of the date, time, and location. The LEA and
the complainant may bring others with them to the meeting.

5. At the meeting, the LEA and the complainant
and/or the representatives of each side will explain their
positions. The reviewers may ask questions. All reviewers
will complete a form indicating that the materials do or do
not violate each of the following provisions and include
explanations for their recommendations.

a. The supplementary materials are grade-level
appropriate.

b. The information contained in the supplementary
materials are scientifically sound and supported by empirical
evidence.

c. The materials shall not promote any religious
doctrine, promote discrimination for or against a particular
set of religious beliefs, or promote discrimination for or
against religion or non-religion.

6. The LDE will forward the reports of the reviewers
to BESE. The LDE may elect to make its own
recommendation. The LDE will notify the challenger, the
LEA, and the publisher of the date and time when the
recommendations will be presented to BESE for
consideration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:285.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:1476 (August 2009),
amended LR 36:483 (March 2010), LR 39:2213 (August 2013).
82305. Ancillary Areas of Instruction

A. Each LEA may develop a character education
philosophy and implementation plan consistent with its
locally developed curriculum.

B.-E. ...

F. Each LEA shall include in the curriculum a program
of substance abuse prevention, to include informational,
effective, and counseling strategies, and information
designed to reduce the likelihood that students shall injure
themselves or others through the misuse and abuse of
chemical substances.

1. The substance abuse programs and curricula shall
also include procedures for identifying students who exhibit
signs of misuse or abuse of such substances and procedures
for referral for counseling or treatment.

2. Elementary schools shall provide a minimum of 16
contact hours of substance abuse prevention education each
school year. Instruction shall be provided within a
comprehensive school health program.

3. Secondary schools shall provide a minimum of 8
contact hours of substance abuse prevention education each
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school year for grades 10-12 and 16 hours for grade 9.
Instruction shall be provided within a comprehensive school
health program.

4. The substance abuse programs and curricula shall
also include procedures for identifying students who exhibit
signs of misuse or abuse of such substances and procedures
for referral for counseling or treatment.

G. Each school shall hold an educational program
pertaining to the United States Constitution on Constitution
Day, September 17, of each year. The purpose of the
program is to commemorate the September 17, 1787 signing
of the Constitution. When September 17 falls on a Saturday,
Sunday, or holiday, the Constitution Day program shall be
held during the preceding or following week.

H. Each LEA shall provide age- and grade-appropriate
classroom instruction regarding internet and cell phone
safety.

1. The LDE will identify and
resources on the LDE website.

2. The instruction shall be integrated into an existing
course and shall include but not be limited to the following
topics:

a. the safe and responsible use of social networking
websites, chat rooms, electronic mail, bulletin boards, instant
messaging, and other means of electronic communication;

b. risks of transmitting personal information;

C. recognizing, avoiding, and reporting solicitations
by sexual predators;

d. recognizing and reporting illegal activities and
communications;

e. recognhizing and
cyberbulling;

f. recognizing and
deceptive communications; and

g. copyright laws on written materials, photographs,
music, and video.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:154, R.S. 17:261 et seq., R.S. 17:280, R.S. 17:281 et seq.,
R.S.17:404, R.S. 17:405 et seq., and 36 USCS §106.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1288 (June 2005),
amended LR 33:2353 (November 2007), LR 39:2214 (August
2013).

§2307. Literacy Screening

A. Each LEA shall require that every child enrolled in
kindergarten-third grade be given a BESE-approved literacy
screening. The results of this screening shall be used to plan
instruction and provide appropriate and timely intervention.
The results of the screening will also provide information
required by R.S. 17:182, student reading skills;
requirements; reports.

1. For students with significant hearing or visual
impairment, nonverbal students, or students with significant
cognitive impairment, the LEA shall provide an alternate
assessment recommended by the LDE.

2. Each LEA shall report to the LDE screening results
by child within the timeframes and according to the
guidance established by the LDE.

3. For grades 1-3, the school should use the prior
year’s latest screening level to begin appropriate intervention
until the new screening level is determined.

4. Screening should be used to guide instruction and
intervention.

list appropriate

reporting harassment and

avoiding unsolicited or



AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1289 (June 2005),
amended LR 38:1224 (May 2012), LR 39:2214 (August 2013).
§2309. Curriculum for Exceptional Students

A. Schools and LEAs shall require the development of
an IEP including educational placement for each student
determined to be exceptional and in need of special
education and related services.

B. Each school and LEA shall include on each IEP all
special education and related services necessary to
accomplish  comparability of educational opportunity
between exceptional students and students who are not
exceptional.

C. Special education students shall be allowed to earn
Carnegie units when possible.

1. The Carnegie units shall be granted by regular or
special education teachers certified in the subject matter
areas which they are teaching.

NOTE: Refer to Bulletin 1706—Regulations  for

Implementation of the Children with Exceptionalities Act and

Bulletin 1530—Louisiana’s IEP Handbook for Students with

Exceptionalities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1289 (June 2005),
amended LR 39:2215 (August 2013).

§2313. Elementary Program of Studies

A. Elementary schools shall adhere to the curricular and
time requirements established by the LDE and approved by
BESE.

B. Schools and LEAs providing prekindergarten
programs shall offer a curriculum that is developmentally
appropriate and informal in nature with a balance of both
teacher-directed and student-initiated activities.

NOTE: Refer to Bulletin 105—Louisiana Content Standards

for Programs Serving Four-Year-Old Children.

1. Prekindergarten programs for exceptional students
shall offer a curriculum:

a. that is developmentally sequenced based on
reliable research;

b. that offers a plan for continuous evaluation; and

c. that offers balanced experiences in pre-
academic/academic skills, communication skills, social-
emotional skills, self-help skills and motor skills, in
accordance with an IEP.

C. The kindergarten shall be informal in nature with
teacher-directed and student-initiated activities; it shall be
planned to meet the developmental needs of young students.

D. Elementary Minimum Time Requirements

1. The elementary grades shall provide a foundation in
fundamentals of the language arts, mathematics, social
studies, science, health, physical education, and cultural arts.

2. Each grade level, grades one through eight, shall
provide instruction aligned to state-approved standards.

3. Elementary schools shall offer an articulated
foreign language program for 30 minutes daily in grades
four-six, and 150 minutes per week in grades seven and
eight.

NOTE: Refer to a guide for administrators of elementary level

second language and immersion programs in Louisiana
schools on the LDE website.
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a. If an LEA does not have a program for foreign
language instruction in grades 1-12, a program shall be
required upon presentation of a petition requesting the
instruction of a particular foreign language. The
superintendent of the LEA shall determine the required
number of signatures needed.

b. For identified special education students, the IEP
committee shall determine the student’s eligibility to receive
foreign language instruction.

E. Each public elementary school that includes any of
the grades Kindergarten-eight shall provide at least 30
minutes of quality, moderate to vigorous, organized physical
activity each day for all students.

1. The LEA shall report to the LDE on compliance no
later than October 1.

F. Each public elementary school shall provide 60
minutes of instruction in the performing arts and 60 minutes
of instruction in the visual arts each school week for students
in kindergarten-grade eight.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7(26), R.S. 17:17.1, R.S. 17: 248, R.S. 17:81, R.S. 17:154-
154.1, and R.S. 17:261 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1289 (June 2005),
amended LR 33:2353 (November 2007), LR 36:1225 (June 2010),
LR 37:1135 (April 2011), LR 39:2215 (August 2013).

82314. Carnegie Credit and Credit Flexibility

A. LEAs may permit students to earn Carnegie credit as
middle school and high school students in two ways:

1. by passing a course in which the student is enrolled
and meeting instructional time requirements, as set forth
below; or

2. by demonstrating proficiency as set forth below.

B. When awarding credit based on instructional time,
LEAs shall require a minimum of 7,965 minutes for one
Carnegie credit. In order to grant one-half Carnegie credit,
LEAs shall require a minimum of 3,983 minutes.

C. When awarding Carnegie credit based on
demonstrated proficiency, LEAs must inform the LDE of the
following on behalf of any student or group of students:

1. the name of the examination used to measure
proficiency, if nationally recognized, or

2. a copy of the examination used to measure
proficiency, if locally developed or not nationally recognized
and the score required to demonstrate proficiency; or

3. a listing of requirements to demonstrate proficiency
through portfolio submissions.

D. Proficiency in a course with a state-administered end-
of-course exam must be demonstrated using the end-of-
course exam.

E. The LDE may require revisions of assessments in
order to ensure that they adequately measure proficiency.

F.  Students meeting the requirements for Carnegie credit
based on proficiency shall have the course title, the year
proficiency was demonstrated, P (pass) and the unit of credit
earned entered on their transcript.

1. LEAs shall determine whether to award the letter
grade earned on the proficiency assessment(s) or a P (pass)
when a student demonstrates proficiency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:154.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:2215 (August 2013).
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§2315. Adding Electives to the Program of Studies-
Middle and Secondary

A. An LEA shall develop a process for approving
elective courses. This process shall ensure alignment with
the standards-based initiatives, compliance with current
BESE policy, and all laws and regulations pertaining to
students with disabilities.

1. Electives shall enhance, expand, and/or refine the
core curriculum. Elective courses shall not replace,
duplicate, or significantly overlap the content of core
curriculum or other approved electives.

2. Electives shall meet specific curricular goals of the
districts.

3. Electives shall include challenging content that
require students to extend the knowledge and skills acquired
through the core curriculum.

4. Electives shall provide a variety of activities and
hands-on learning experiences that accommodate different
learning styles.

5. Electives shall include appropriate accommodations
for addressing specific instructional and assessment needs of
students with disabilities, students who are linguistically
and/or culturally diverse, and students who are gifted and
talented.

6. Electives shall incorporate assessment strategies
that support statewide assessments.

B. Each LEA shall maintain records of all approved
electives.

C. LDE reserves the authority to require LEAS to submit
documentation regarding the course content, approval
process and/or course evaluation of any approved elective.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:281 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1291 (June 2005),
amended LR 39:2216 (August 2013).

§2317. High Schools

A -E ..

F. Each LEA shall develop an early graduation program
allowing students to accelerate their academic progress,
complete all state graduation requirements, and receive a
high school diploma in less than four years.

1. The early graduation program may include distance
education (§2326), dual enrollment (§2327), and Carnegie
credit earned in middle school.

2. LEAs shall not have any policies or requirements
that would prevent students from graduating in less than four
years.

G-J4

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7, R.S. 17:154, R.S. 17:1944, and R.S. 17:1945.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1291 (June 2005),
amended LR 36:1485 (July 2010), LR 37:1137 (April 2011), LR
38:754 (March 2012), LR 39:2216 (August 2013).

§2321. Carnegie Credit for Middle School Students

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1293 (June 2005),
amended LR 33:430 (March 2007), LR 33:2601 (December 2007),
LR 34:609 (April 2008), LR 34:2031 (October 2008), LR 35:443
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(March 2009), LR 35:2319 (November 2009), repromulgated LR
36:59 (January 2010), amended LR 36:2260 (October 2010), LR
37:2129 (July 2011), LR 37:3199 (November 2011), repealed LR
39:2216 (August 2013).

82323. Proficiency Examinations

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7, R.S. 17:24.4, and R.S. 17:391.3.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1294 (June 2005),
amended LR 33:2351 (November 2007), repealed LR 39:2216
(August 2013).

82324. Credit Recovery

A. Credit recovery refers to instructional programs for
students who have failed courses taken previously.

B. LEAs may develop credit recovery programs which
are self-paced and competency-based.

1. Students earning Carnegie credit in a credit
recovery course must have previously taken and failed the
course.

2. Students shall not be required to meet attendance
requirements in 81103.F for credit recovery courses,
provided students have met attendance requirements when
they took the course previously or the students' combined
attendance during the previous course and the credit
recovery course meet the attendance requirements.

3. Credit recovery courses must be aligned with the
state's content standards.

4. Credit recovery courses taught in a classroom
setting using computer software programs designed for
credit recovery must be facilitated by a certified teacher.

a. Additional instruction to cover standards and
grade-level expectations not included in the software
programs shall be provided by a teacher properly certified in
the content area.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 33:2352 (November
2007), amended LR 39:2216 (August 2013).

82325. Advanced Placement and International
Baccalaureate

A. Each high school shall provide students access to
advanced placement (AP) or international baccalaureate (I1B)
courses according to the schedule below:

1. at least one AP or IB course in each of two core
content areas during the 2012-2013 school year;

2. at least one AP or IB course in each of three core
content areas during the 2013-2014 school year;

3. at least one AP or IB course in each of four core
content areas during the 2014-2015 school year;

4. at least one AP or IB course in each of four core
content areas and one additional AP or IB course during the
2015-2016 school year.

B. High school credit shall be granted to a student
successfully completing an AP course or an IB course,
regardless of his test score on the examination provided by
the college Board or on the IB exam.

1. Procedures established by the college board must
be followed.

2. Courses listed in the program of studies may be
designated as advanced placement courses on the student's
transcript by following procedures established by the LDE.



a. The chart below lists the college board AP course
titles, the 1B course titles, and the corresponding Louisiana

course titles for which these courses can be substituted.

College Board AP

Course Title(s) IB Course Title Louisiana Course Title
Art History AP Art History
Biology Biology Il IB Biology Il or Biology |
Biology Il 1B Biology Elective
Calculus AB Math Methods 11 Calculus
1B
Calculus BC AP Calculus BC
Chemistry Chemistry Il or

Chemistry |

Computer Science A

AP Computer Science A

and Composition

Economics: Macro Economics IB Economics
Economics: Micro AP Economics: Micro
Chinese Language Chinese IV

and Culture

English Language English 111 1B English 111

and Composition

English Literature English IV IB English IV

Environmental

Environmental

Environmental Science

Science Systems 1B

European History AP European History

French Language French IV IB French IV
Film Study | I1B Visual Arts Elective
Film Study 11 1B Visual Arts Elective
French V IB French V

German Language German 1V

United States

Government and AP Government and
Politics: Politics:

Comparative Comparative
Government and AP Government and
Politics: Politics:

United States
(substitute for Civics)

Human Geography

World Geography
1B

World Geography or
AP Human Geography

Informational

Computer Systems/

Technology IB Networking |
Italian Language and Italian 1V
Culture
Japanese Language Japanese IV
and Culture
Latin Literature Latin IV
Math Methods | Pre-Calculus
1B
Music | 1B Music Theory |
Music Theory Music Il IB Music Theory 1l
Physics B Physics | 1B Physics
Physics C: AP Physics C:
Electricity and Electricity and
Magnetism Magnetism
Physics C: AP Physics C:
Mechanics Mechanics
Physics Il IB Physics Il
Psychology Psychology
Spanish Language Spanish 1V IB Spanish 1V
Spanish V 1B Spanish V
Statistics Probability and Statistics
Studio Art: Art/Design 1V 1B Art IV
2-D Design
Studio Art: AP Studio Art 3-D
3-D Design Design
Studio Art: Art Design 111 1B Art 111
Drawing
Theory of Social Studies Elective
Knowledge | IB
Theory of Social Studies Elective
Knowledge IB
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College Board AP
Course Title(s)

1B Course Title

Louisiana Course Title

U.S. History

U.S. History IB

U.S. History

World History World History

Western Civilization

World History 1B

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1294 (June 2005),
amended LR 34:2032 (October 2008), LR 37:3198 (November
2011), LR 38:759 (March 2012), LR 38:1584 (July 2012), LR
38:2363 (September 2012), LR 39:2216 (August 2013).

82326. Distance Education
[Formerly §2395]

A. An LEA choosing to implement a distance education
program shall establish policy and procedures for reviewing
and approving programs that meet the following standards
for distance education as established by BESE.

1. Local distance education programs shall support the
state content standards initiatives.

a. Distance education programs shall support the
mission of the standards-based initiatives, i.e., "to develop
rigorous and challenging standards that will enable all
Louisiana students to become lifelong learners and
productive citizens for the 21st century."

b. Distance education courses shall incorporate the
foundation skills of the state content standards
(communication, problem solving, resource access and
utilization, linking and generating knowledge, and
citizenship).

2. Distance education shall comply with all policies
set forth by BESE as stated in current Bulletin
741—Louisiana Handbook for School Administrators with
the exception of 8§907, Secondary—Class Times and
Carnegie Credit.

a. Students can earn Carnegie credit by successfully
completing all course requirements for distance education
courses authorized by the LEA according to the policies in
this Section.

3. The receiving LEA or school and the provider shall
meet the following requirements related to the development
of a standards-based distance education program. A
receiving LEA or school is defined as any LEA or school that
has students enrolled in courses via distance education. A
provider could be an LEA, school, agency or educational
organization.

a. The receiving LEA shall authorize each distance
education course and ensure that the rigor and breadth meets
state curriculum content standards.

b. The receiving LEA shall ensure that instruction is
provided by teachers certified in the course/subject in which
they are teaching with training in the delivery method,
including appropriate media and pedagogy.

c. The receiving LEA shall verify that college and
university advanced placement and/or college dual
enrollment course instructional staff not holding Louisiana
state teacher credentials are validated as subject matter
experts by the providing institution.

d. The receiving LEA or school shall ensure that all
students enrolled in a distance learning course are provided
with the necessary course materials and technical support.
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e. The receiving LEA shall evaluate the
effectiveness of each authorized distance education course
based on course completion rates and student achievement.

f.  The provider shall define minimum prerequisite
technology competencies for student participation in
distance education courses if such competencies are required
for course access.

g. The provider shall also make available to the
student an orientation to the course delivery method prior to
or at the start of the course.

h.  The provider shall ensure that teachers delivering
instruction in distance education courses use a variety of
methods to assess the mastery of the content as reflected in
the Louisiana content standards and aligned with common
core state standards where applicable.

i.  The provider shall provide to the receiving LEA a
complete syllabus and a list of required materials prior to
course implementation.

j- The provider shall ensure that all course content
complies with copyright fair use laws, including The
Technology, Education, and Copyright Harmonization Act
(TEACH Act).

k. Online course providers shall ensure access to the
courses' web content by using non-proprietary technologies
(HTML).

I. LEAs and course providers shall make courses
available to all students by complying with web accessibility
guidelines and standards (W3C, section 508, and Louisiana
and institutional guidelines) to the maximum extent
reasonably possible.

m. The provider shall supply course content that is
designed to meet the following criteria:

i. based on current perspectives of learning
theories and curriculum standards;

ii. systematic in design, clearly written and
revised based on student performance and feedback;

iili. uses appropriate presentation methods, media
and pedagogy;

iv. engages students in a variety of learning
activities based on various learning styles;

V. accommodates individual
including student disabilities; and

vi. encourages student-to-teacher and student-to-
student interaction.

4. The receiving LEA or school and the provider shall
meet the following requirements for management and
administration.

a. The receiving LEA shall award credit and grades
for distanced education courses assigned by the distance
education provider and instructor with no deviations.

b. The receiving LEA or school shall ensure that a
facilitator who is a Louisiana licensed teacher or LEA
employed paraprofessional is assigned to and is actively
engaged with each student participating in distance
education courses.

c. The receiving LEA or school shall ensure that the
facilitator adheres to guidelines determined by the provider
and the policies in this Section.

d. The receiving LEA or school shall provide
adequate, timely, and appropriate technical support to
students, teachers, and facilitators.

differences,
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e. The receiving LEA shall ensure that the
facilitators are provided ongoing staff development
appropriate to the delivery method used, supporting distance
education courses technically and instructionally.

f. The receiving LEA shall ensure that students
have appropriate, equitable, and adequate access for course
participation.

g. Inthe event of short- and long-term interruptions,
the LEA shall establish an alternative method of instruction
in cooperation with the provider.

h. The provider shall judiciously address issues
relative to course load and student-teacher ratio as
appropriate for the particular method of delivery, course
content, and teacher competency to ensure effective student
interaction and course management.

i. Students will be enrolled, added, and dropped as
outlined in the LEA's pupil progression plan.

j. The provider shall ensure that the teacher
providing instruction is provided adequate technical support
to ensure ease of use for faculty and students.

k. The provider shall furnish training and/or support
in designing course content to fit the delivery methods
proposed for distance education courses.

I.  The teacher delivering instruction and the
facilitator, through ongoing communication, shall be
responsible for verifying student participation and
performance.

m. The teacher delivering instruction shall provide
alternate course procedures and activities for use in case of
technical and other course delivery problems arise that
prevent normal course delivery.

n. The teacher delivering instruction shall provide
an atmosphere conducive to optimal learning including but
not limited to monitoring online discussions and other
instructional activities.

0. The teacher delivering instruction shall practice
ethical and legal use of equipment and instructional
resources.

p. The facilitator shall practice ethical and legal use
of equipment and instructional resources.

g. The teacher delivering instruction and the

facilitator through ongoing communication shall be
responsible for verifying student participation and
performance.

r.  The facilitator shall implement alternate course
procedures when technical and other course delivery
problems prevent normal course delivery.

s. The facilitator shall maintain an atmosphere
conducive to optimal learning, including but not limited to
monitoring online discussions and other instructional
activities as they occur in the classroom as directed by the
teacher delivering instruction.

5. The following technical specifications are required.

a. The receiving LEA shall provide students
enrolled in distance education courses technical access
which meets specifications furnished by the course provider.

b. The receiving LEA shall provide instructional
and communication hardware which meets specifications
furnished by the course provider.

€. The receiving LEA shall fund and provide timely
and appropriate technical support.



d. The provider will furnish course technical
requirements sufficiently in advance so districts may make
informed decisions about participation.

e. Course providers will ensure they have the
appropriate technical infrastructure to support their course
offerings for effective course delivery.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7, R.S. 17:24.4, and R.S. 17:183.3.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1302 (June 2005),
amended LR 33:2051 (October 2007), LR 38:3134 (December
2012), LR 39:2217 (August 2013).

§2327. Dual Enrollment

A. The following policies apply to students attending
colleges or other post secondary institution on a part-time
basis.

1. The principal of the high school shall approve in
advance the course to be pursued by the student in college.

2. The student shall meet the entrance requirements
established by the college.

3. The principal of the high school shall verify that the
contents of the college course meet the standards of the high
school course for which the student is receiving credit.

4. The student shall earn at least two or three college
hours of credit per semester. A course consisting of at least
two college hours shall be counted as no more than one unit
of credit toward high school graduation.

5. The high school administrator shall establish a
procedure with the college to receive reports of the student's
class attendance and performance at six- or nine-week
intervals.

6. College courses shall be counted as high school
subjects for students to meet eligibility requirements to
participate in extra-curricular activities governed by
voluntary state organizations.

7. Students may participate in college courses and
special programs during regular or summer sessions.

8. For gifted students, entry into a college course for
credit shall be stated in the student's IEP.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1294 (June 2005),
amended LR 39:2219 (August 2013).

82329. Early College Admissions Policy

A. High school students of high ability may be admitted
to a college on a full-time basis.

B. A student shall have maintained a "B" or better
average on all work pursued during three years (six
semesters) of high school.

C. The student shall have earned a minimum composite
score of 25 on the ACT or an equivalent SAT score; this
score must be submitted to the college.

D. A student shall be recommended by his high school
principal.

E. Upon earning a minimum of 24 semester hours at the
college level, the student shall be eligible to receive a high
school diploma.

1. The high school principal shall submit to the LDE
the following:

a. forms provided by the LDE and completed by the
college registrar certifying that the student has earned 24
semester hours of college credit; and
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b. a certificate of high school credits.

F. A student not regularly enrolled in the current school
year in the high school shall be automatically eliminated
from participation in all high school activities, with the
exception of high school graduation ceremonies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:183.5.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1294 (June 2005),
amended LR 39:2219 (August 2013).

82328. Miilitary Service Credit
[Formerly §2326]

A. Two units of elective credit toward high school
graduation shall be awarded to any member of the United
States Armed Forces, their reserve components, the National
Guard, or any honorably discharged veteran who has
completed his/her basic training, upon presentation of a
military record attesting to such completion.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1294 (June 2005),
amended LR 34:2032 (October 2008), LR 37:3199 (November
2011), LR 39:2219 (August 2013).

82330. Approval for Experimental Programs
[Formerly §2393]

A. Experimental programs are programs that deviate
from established standards. Such programs shall be
approved by the LDE and carried out under controlled
conditions.

B. Approval of experimental programs shall be granted
on a yearly basis not to exceed three years, after which time
permanent approval shall be considered using the procedures
listed below.

1. A letter of intent containing the following
information shall be submitted to the LDE, at least 90 days
prior to the anticipated date of implementation:

a. proposed title of program;

b. name and address of school;

¢. name and signature of superintendent;

d. name, title, address, and telephone number of
person submitting proposal;

e. units of credit to be granted; and

f.  source of funding.

2. Inaddition, a brief narrative report stating the intent
of the program and the procedures by which the program
will be conducted and evaluated, and the following shall be
submitted:

a. a statement documenting support for the intended
program;

b. a statement outlining the exact
deviations necessary to implement the program;

c. a statement outlining specific timelines for the
planning and implementing phases of the program, including
intended procedures;

d. a statement of the evaluation procedures to be
used in determining the program's effectiveness (these
procedures should spell out specific objectives to be
accomplished);

e. a statement indicating approximate number of
students to be involved in the project;

f. a statement of qualifications or certification of
instructional personnel; and

guideline
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g. a statement stipulating that applicable local, state,
and federal regulations will be followed.

3. An evaluation by the local governing authority shall
be submitted annually at the close of the school year to the
LDE until permanent status is granted.

4. Southern Association of Colleges and Schools
member schools should comply with appropriate Southern
Association standards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1302 (June 2005),
amended LR 39:2219 (August 2013).

Subchapter B. Academic Programs of Study
§2335. Computer/Technology Education

A. Computer/technology course offerings shall be as

follows.

Course Title(s) Units
Computer Applications 1
Computer Architecture 1
Computer Science | 1
Computer Science Il 1
Computer Systems and Networking | 1
Computer Systems and Networking |1 1
Computer/Technology Literacy 1
Desktop Publishing 1
Digital Graphics and Animation 1/2
Multimedia Productions 1/2 orl
Web Mastering 1/2
Independent Study in Technology Application 1

B. Computer science certification is required to teach
computer science | and Il. Teachers who are identified to
teach one of the other computer education course offerings
at the high school level must hold a valid Louisiana
secondary certificate or CTTIE certificate in any area and
demonstrate sufficient technology proficiencies to teach the
course. The district and school shall ensure that teachers
have appropriated and demonstrated technology knowledge
and skills to teach the courses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1295 (June 2005),
amended LR 39:2220 (August 2013).

§2339. Driver Education
A. Driver education course offerings shall be as follows.

Course Title(s) Units
Driver Education and Traffic Safety 1/2

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1295 (June 2005).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1295 (June 2005),
amended LR 39:2220 (August 2013).
§2345. Foreign Languages

A. The foreign language course offerings shall be as
follows.
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Course Title(s) Units
[[French 1, 11, 111, 1V, V 1 each
[lGerman 1,11, 111, 1v, v 1 each
[Iitalian 1, 11, 111, 1V, V 1 each
[ICatin 1, 11, 111, 1V, V 1 each
Russian I, I1, 11, 1V, V 1 each
Spanish I, 11, 111, 1V, V 1 each
American Sign Language |, 11, 111, IV 1 each
Greek I, 11, 111, IV 1 each
[lchinese 1, 11, 111, 1v 1 each
[bapanese 1, 11, 111, 1V 1 each
[[Hebrew 1, 11, 111, 1V 1 each
[lArabic 1, 11, 11, 1v 1 each

B. Teachers of American sign language shall have a valid
Louisiana teaching certificate and documentation of the
following:

1. provisional level certification from the American
Sign Language Teachers Association (ASLTA); or

2. certificate of interpretation (Cl) from the Registry
of Interpreters of the Deaf (RID); or

3. certificate of transliteration (CT) from the RID; or

4. certified deaf interpreter certification (CDI) from
the RID; or

5. level 1V or V certificate of competence from the
National Association of the Deaf (NAD); or

6. level IV or V official documentation of the
videotaped version of the educational interpreter
performance assessment (EIPA).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7,R.S. 17:24.4, R.S. 17:273, and R.S. 17:284.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1295 (June 2005),
amended LR 36:1996 (September 2010), LR 38:759 (March 2012),
LR 38:2364 (September 2012), LR 39:2220 (August 2013).

§2347. Health Education

A. -E3.

F. Health education shall include instruction relative to
dating violence. Such instruction shall include but need not
be limited to providing students with the following
information:

1. the definition of “dating violence;”
2. dating violence warning signs; and
3. characteristics of healthy relationships.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7,R.S. 17:24.4, and R.S. 17:81.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1296 (June 2005),
amended LR 33:817 (May 2007), LR 36:1493 (July 2010), LR
37:1135 (April 2011), LR 39:2220 (August 2013).

§2349. Jobs for Louisiana's Graduates

A. Jobs for Louisiana's graduates elective course credit
toward high school graduation shall be awarded to any
student who successfully masters the jobs for Louisiana's
graduates core competencies and other additional
competencies in the model curriculum.

B. The jobs for Louisiana's graduates course offerings
shall be as follows.

Course Title(s) Units
Job's for Louisiana's Graduates I, II, 111, IV 1 unit each




C. Teachers shall
certification or jobs
certification.

AUTHORITY NOTE:
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1296 (June 2005),
amended LR 39:2220 (August 2013).

§2355. Music

A -B. ..

C. Approval by LDE is required before private piano and
studio strings instruction can be given for credit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1296 (June 2005),
amended LR 31:3069 (December 2005), LR 33:2354 (November
2007), LR 37:2133 (July 2011), LR 39:2221 (August 2013).
§2357. Physical Education

A. One and one-half units of physical education shall be
required for graduation. They may include

1. physical education | and II;

2. adapted physical education | and Il for eligible
special education students;

3. JROTCI, I, I, or IV; or

4. physical education | (1 unit) and one-half unit of
marching band, extracurricular sports, cheering, or dance
team.

B. The physical education course offerings shall be as
follows.

be certified in any secondary
for Louisiana's graduates VTIE

Promulgated in accordance with R.S.

Course Title(s) Units
Adapted Physical Education I, II, 1lI, IV 1 each
Physical Education |, I1, I11, IV 1 each
Marching Band Y
Cheering Y
Extracurricular Sports Y
Dance Team Y2

C.-E. ..

F.  Marching band, cheering, extracurricular sports, and
dance team shall include weekly physical activity and
encourage the benefits of a physically active lifestyle.

1. The LDE may request information to ensure the
requirements above are met.

G -J5a ..

6. approval by the LDE by submitting documentation
verifying the following;

a. off-campus training program and its alignment
with the state standards and GLEs;

b. record of student’s attendance and participation;

c. qualifications of the instructor; and

d. verification that the school
reviewed the documentation.

7. a hold harmless agreement signed by the parent or
guardian of the student who would be participating in the
off-campus athletic program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7,R.S. 17:17.1, R.S. 17:24.4, and R.S. 17:276.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1297 (June 2005),
amended LR 33:430 (March 2007), LR 38:40 (January 2012), LR
39:2221 (August 2013).

principal has
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§2364. Special Education
A. The special education course offerings shall be as
follows.

Course Title(s) Units
Study Skills I, 11, 111, 1V 1 each
Transition: Employment Sampling 1
Transition: Employment 1
Transition: Education/Training 1
Transition: Independent Living 1
Local Gifted Elective I, I, 111, IV 1 each
Gifted Independent Research I, 11, 111, IV 1 each
Gifted College and Career Choices 1 each

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:3070 (December
2005), amended LR 39:2221 (August 2013).

82367. Religious Studies

A. A maximum of four units in religious studies shall be
granted to students transferring from state-approved private
and sectarian high schools who have completed such
coursework. Those credits shall be accepted in meeting the
elective requirements for high school graduation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1298 (June 2005),
amended LR 37:2134 (July 2011), LR 39:2221 (August 2013).
Subchapter C. Career and Technical Education
82371. Career and Technical Education Course

Offerings

A. Administrative procedures for the operation of
program areas in career and technical education are found in
Chapter 31.

B. Safety must be taught in all courses. Refer to Bulletin
1674, Career and Technical Education Safety and Health
Manual (1992), for safety information.

NOTE: Refer to career and technical education course
descriptions and programs of study for the required
prerequisites.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1298 (June 2005),
amended LR 39:2221 (August 2013).

§2373. Agricultural Education

A. The Agricultural Education course offerings shall be

as follows.

Recommended

Course Title(s) Grade Level Units
Exploratory Agriscience 7-8 -
Agribusiness 10-12 1/2-1
Agricultural Education Elective I, 11 9-12 1/2-3
Agriscience | 9-12 1
Agriscience 11 10-12 1
Agriscience 111 11-12 1
Agriscience Elective I, 11 9-12 1/2-3
Agriscience-Construction Technology 11-12 1/2-1
Agriscience-Leadership 9-12 1/2-1
Agriscience Power Equipment 11-12 1/2-1
Animal Science 11-12 1/2-1
Biotechnology in Agriscience 11-12 1
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Recommended

Course Title(s) Grade Level Units
CASE Animal Science 10-12 1
CASE Plant Science 10-12 1
Cooperative Agriscience Education | 11-12 3
Cooperative Agriscience Education |1 12 3
Environmental Studies in Agriscience 11-12 1
Equine Science 11-12 1/2-1
Floristry 11-12 1
Forestry 11-12 1/2-1
Horticulture 11-12 1/2-1
Landscape Design, Construction and 10-12 1
Maintenance
Meat Processing 11-12 1
Precision Instrumentation in 1012 1/2-1
Agriscience
Small Animal Care and Management 10-12 1/2-1
Veterinary Assistant 10-12 1
Veterinary Assistant |1 11-12 1
Woodworks 10-12 1
NCCER Welding Technology I, 11 11-12 1-3
NCCER Carpentry |1, Il 11-12 1-3
NCCER Electrical I, 11 11-12 1-3
NCCER Pipefitter I, 11 11-12 1-3

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1298 (June 2005),
amended LR 33:277 (February 2007), LR 33:2050 (October 2007),
LR 34:2386 (November 2008), LR 35:1875 (September 2009), LR
35:2747 (December 2009), LR 36:1995 (September 2010), LR
39:2221 (August 2013).

§2375. Business Education

A. The Business Education course offerings shall be as

follows.

Recommended
Course Title(s) Grade Level Units
Exploratory Keyboarding (Middle School) 6-8
Accounting | 10-12 1
Accounting Il 11-12 1
Administrative Support Occupations 11-12 1
Business Communications 10-12 1
Business Computer Applications 10-12 1
Business Education Elective |, I 9-12 1/2-3
Business Law 10-12 172
Computer Technology Literacy 9-12 1
Computer Multimedia Presentations 11-12 1/2
Cooperative Office Education (COE) 12 3
Desktop Publishing 9-12 1
Economics 11-12 1
Entrepreneurship 11-12 1
Financial Mathematics 10-12 1
Introduction to 9-12 1
Business Computer Applications
Keyboarding 9-12 1/2
Keyboarding Applications 9-12 1/2
Lodging Management | 10-12 1-3
Lodging Management |1 11-12 1-3
Principles of Business 9-12 1
Telecommunications 10-12 1/2
Web Design 10-12 1
Web Design |1 10-12 1
Word Processing 11-12 1

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1299 (June 2005),
amended LR 33:277, 278 (February 2007), LR 33:1614 (August
2007), LR 34:2557 (December 2008), LR 39:2222 (August 2013).
§2377. General Career and Technical Education

A. General career and technical education course
offerings shall be as follows.

Recommended

Course Title(s) Grade Level Units
Assistive Technology for the 9-12 1
Visually Impaired
Business Enterprises for the 12 1
Visually Impaired
Braille | 9-12 1
Braille I1 9-12 1
CTE Internship | 11-12 1
CTE Internship I 12 1
CTE Internship | 11-12 2
CTE Internship I 12 2
Consumer Finance and Banking 12 1
General Cooperative Education 11-12 3
|
General Cooperative Education 12 3
1
Education for Careers |, I 11-12 1/2
Advanced Television 10-12 1-3
Broadcasting |
Advanced Television 11-12 1-3
Broadcasting Il
Digital Media | 10-12 1-3
Digital Media Il 11-12 1-3
STARI 11-12 1
STARII 12 1
Journey to Careers |, Il 9 1/2
Oracle Internet Academy
Database Design and 11-12 1
Programming
Database Programming with 11-12 1
PL/SQL
Finance Academy
Business Economics 11-12 1/2
Financial Services 9-12 1/2
Financial Planning 10-12 1/2
Ethics in Business 11-12 1/2
Insurance 10-12 1/2
Business in a Global Economy 11-12 1/2
Principles of Finance 9-12 1/2-1
Principles of Accounting 9-12 1/2
Managerial Accounting 10-12 1/2
Applied Finance 11-12 1/2
Hospitality and Tourism Academy
Principles of Hospitality and 9-12 1/2
Tourism
Entrepreneurship 11-12 1/2
Delivering Great Customer 11-12 1/2
Service
Sports Entertainment and Event 11-12 1/2
Management
Geography for Tourism 9-12 1/2
Sustainable Tourism 11-12 1/2
Hospitality Marketing 11-12 1/2
Information Technology Academy
Principles of Information 9-12 1/2
Technology
Computer Networking 10-12 1/2
Web Design 10-12 1/2
Databases Design 11-12 1/2
Computer Systems 9-12 1/2
Introduction to Programming 10-12 1/2
Digital Video 9-12 1/2




AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1299 (June 2005),
amended LR 32:546 (April 2006), LR 32:1415 (August 2006) LR
33:278 (February 2007), LR 33:2050 (October 2007), LR 34:1386
(July 2008), LR 34:2558 (December 2008), LR 35:1229 (July
2009), LR 35:2319 (November 2009), LR 35:2748 (December
2009), LR 36:1496 (July 2010), LR 36:1997 (September 2010), LR
39:2222 (August 2013).

§2379. Family and Consumer Sciences Education

A. The family and consumer sciences (FACS) education

course offerings shall be as follows.

Recommended

Course Title(s) Grade Level Units
Exploratory FACS 7-8
Family and Consumer Sciences | 9-12 1
Family and Consumer Sciences 11 10-12 1
Food Science 10-12 1
Adult Responsibilities 11-12 12
Child Development 10-12 12
Personal and Family Finance 10-12 12
Family Life Education 10-12 1/2
Clothing and Textiles 10-12 1/2
Housing and Interior Design 10-12 1/2
Nutrition and Food 10-12 1/2
Parenthood Education 11-12 1/2
Advanced Child Development 10-12 1/2
Advanced Clothing and Textiles 10-12 1/2
Advanced Nutrition and Food 10-12 172
FACS Elective I, 11 9-12 1/2-3
Occupational Courses
Clothing and Textile Occupations | 11-12 1-3
Clothing and Textile Occupations 11 12 1-3
Early Childhood Education | 11-12 1-3
Early Childhood Education Il 12 1-3
Food Services | 11-12 1-3
Food Services |1 11-12 1-3
Food Service Technician 11-12 1
Housing & Interior Design Occupations 11-12 1-3
ProStart | 11-12 1-3
ProStart 11 12 1-3
Baking and Pastry Arts | 11-12 1-3
Baking and Pastry Arts 11 12 1-3
Cooperative FACS Education 12 3

AUTHORITY NOTE: Promulgated in accordance R.S. 17:7,
R.S.17:24.4, and R.S. 17:279.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1299 (June 2005),
amended LR 33:278 (February 2007), LR 37:880 (March 2011),
LR 39:2223 (August 2013).

§2381. Health Science Education

A. Health occupations course offerings shall be as

follows.

Recommended
Course Title(s) Grade Level Units

AHEC of a Summer Career 9-12 1/2

Exploration
Allied Health Services | 10-12 1-2
Allied Health Services Il 10-12 1-2
Cooperative Health 11-12 3

Occupations
Dental Assistant | 10-12 1-2
Dental Assistant 11 11-12 2-3
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Recommended
Course Title(s) Grade Level Units

Emergency Medical 12 2-3

Technician—Basic
First Responder 10-12 1/2-2
Health Occupations Elective I, 11 9-12 1/2-3
Health Science | 11-12 1-2
Health Science Il 12 1-2
Introduction to Health 9-12 1

Occupations
Introduction to Pharmacy 10-12 1

Assistant
Medical Assistant | 10-12 1-2
Medical Assistant |1 11-12 1-2
Medical Assistant 111 12 1-2
Medical Terminology 9-12 1
Nurse Assistant 10-12 2-3
Patient Care Technician 12 3
Pharmacy Technician 12 1-2
Sports Medicine | 10-12 1/2
Sports Medicine |1 11-12 1/2
Sports Medicine 11 11-12 1

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1300 (June 2005),
amended LR 33:279 (February 2007), LR 33:1615 (August 2007),
LR 33:2051 (October 2007), LR 35:1875 (September 2009), LR
35:2320 (November 2009), LR 35:2749 (December 2009), LR
36:2261 (October 2010), LR 39:2223 (August 2013).

82382. Law, Public Safety, Corrections and Security
Education

A. The law and public safety education course offerings

shall be as follows.

Recommended
Course Title(s) Grade Level Units
Criminal Justice Elective I, I 9-12 1/2-3

AUTHORITY NOTE: Promulgated in accordance with R.S
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:1875 (September
2009), amended LR 39:2223 (August 2013).

§2383. Marketing Education

A. Marketing education course offerings shall be as
follows.
Recommended
Course Title(s) Grade Level Units
Advertising and Sales Promotion 11-12 1
Cooperative Marketing Education | 11-12 3
Cooperative Marketing Education |1 12 3
Customer Service 12 1
Entrepreneurship 11-12 1
Leadership 9-12 1/2
Marketing Education Elective I, 11 9-12 1/2-3
Marketing Management 11-12 1
Marketing Research 11-12 1
Personal Finance 9-12 172
Principles of Marketing 9-12 1
Retail Marketing 10-12 1
Sports and Entertainment Marketing 11-12 1
Tourism Marketing 10-12 1

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1300 (June 2005),
amended LR 33:279 (February 2007), LR 33:1615 (August 2007),
LR 34:2558 (December 2008), LR 39:2223 (August 2013).

§2385. Technology Education

A. Technology education (formerly industrial arts)

course offerings shall be as follows.

Recommended
Course Title(s) Grade Level Units

Advanced Electricity/Electronics 10-12 1
Advanced Metal Technology 10-12 1
Advanced Wood Technology 10-12 1
Aerospace Engineering 11-12 1
Automation in Manufacturing 10-12 1
Basic Electricity/Electronics 9-12 1
Basic Metal Technology 9-12 1
Basic Wood Technology 9-12 1
Civil Engineering and Architecture 11-12 1
Communication/Middle School 6-8
Communication Technology 9-12 1
Computer Integrated Manufacturing 11-12 1
Construction/Middle School 6-8
Construction Technology 10-12 1
Cooperative Technology Education 10-12 3
Digital Electronics 9-10 1
Energy, Power, and Transportation

Technology 9-12 1
Engineering Design I, |1 11-12 1
Engineering Design and Development 11-12 1
General Technology Education 9-12 1
Introduction to Engineering Design 8-12 1
Manufacturing Process and Team

Building 9-12 1
Manufacturing Technology 9-12 1
Manufacturing Technology/Middle

School 6-8
Manufacturing Tools and Equipment 10-12 1
Marine Engineering 11-12 0.5
Materials and Processes 10-12 1
Modular Technology/Middle School 6-8
Oil and Gas Production Operations 11-12 1
Physics of Technology | 10-12 1
Physics of Technology Il 11-12 1
Power Mechanics 9-12 1
Principles of Engineering 9-10 1
T2 Safety Systems for Oil and Gas

Production 11-12 1
Technology Education Computer

Applications 9-12 1
Technology Education Elective I, |1 9-12 1/2-3
Transportation Technology/Middle

School 6-8
Welding Technology 10-12 1
Advanced Technical Drafting 10-12 1
Architectural Drafting 10-12 1
Basic Technical Drafting 9-12 1
Introduction to Fabrication P-Tech and

Manufacturing 10-12 1
NCCER Carpentry I, Il TE 11-12 1-3
NCCER Electrical I, Il TE 11-12 1-3
NCCER Industrial Maintenance 11-12 1-3
NCCER Instrumentation Control

Mechanic |, 11 11-12 1-3
NCCER Insulating 11-12 1-3
NCCER Pipe Fitter I, 11 TE 11-12 1-3
NCCER Welding Technology I, Il TE 11-12 1-3
Process Technician I, 11 11-12 1
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Recommended
Course Title(s) Grade Level Units
T2 Safety Systems for Oil and Gas 11-12 1
Production

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1300 (June 2005),
amended LR 33:279 (February 2007), LR 35:1229 (July 2009), LR
35:2323 (November 2009), LR 35:2747 (December 2009), LR
36:1997 (September 2010), LR 38:1400 (June, 2012), LR 38:2364
(September 2012), LR 39:2224 (August 2013).

82387. Trade and Industrial Education

A. Trade and industrial education course offerings shall

be as follows.

Recommended
Course Title(s) Grade Level Units

Air Conditioning/ Refrigeration I, I 11-12 1-3
Air Conditioning/ Refrigeration Il1, 1V 11-12 2-3
Auto Body Repair |, I 11-12 1-3
Auto Body Repair 1, IV 11-12 2-3
Automotive Technician I, I 11-12 1-3
Automotive Technician IlI, IV, V, VI 11-12 1-3
General Automotive Maintenance 11-12 1-3
G.M. Technician I, 1l 11-12 1-3
NCCER Carpentry I, 11 11-12 1-3
NCCER Electrical I, Il 11-12 1-3
NCCER Instrumentation Control

Mechanic I, Il 11-12 1-3
NCCER Pipe Fitter I, 11 11-12 1-3
NCCER Welding Technology I, 11 11-12 1-3
Masonry |, 11 11-12 1-3
Cabinetmaking I, 1l 11-12 1-3
Carpentry I, 11 11-12 1-3
Carpentry Ill, IV 11-12 2-3
Culinary Occupations I, Il 11-12 1-3
Culinary Occupations Il1, IV 11-12 2-3
Custom Sewing I, Il 11-12 1-3
Computer Electronics |, 11 11-12 1-3
Computer Service Technology I, Il 11-12 2-3
Commercial Art 1, |1 11-12 1-3
T and | Cooperative Education (TICE) 11-12 1-3

|
T and | Cooperative Education (TICE) 12 1-3

1l
T and | Elective | 11-12 1-3
T and | Elective Il 11-12 1-3
Cosmetology I, 11 11-12 1-3
Cosmetology IlI, IV 11-12 2-3
Diesel Mechanics |, 11 11-12 1-3
Diesel Mechanics 11, 1V 11-12 2-3
Drafting and Design Technology |, I 11-12 1-3
Drafting and Design Technology I, 11-12 2-3

v
Basic Electricity I, 11 11-12 1-3
Electronics |, 11 11-12 1-3
Industrial Electronics I, 11 11-12 1-3
Electrician I, I 11-12 1-3
Electrician 111, 1V 11-12 2-3
Graphic Arts 1, 1 11-12 1-3
Graphic Arts 111, 1V 11-12 2-3
Horticulture I, 11 11-12 1-3
Industrial Engines I, I 11-12 1-3
Laboratory Technology I, 11 11-12 1-3
Industrial Machine Shop I, 11 11-12 1-3
Industrial Machine Shop IlI, IV 11-12 2-3
Marine Operations |, 11 11-12 1-3
Photography 1, I1 11-12 1-3




Recommended
Course Title(s) Grade Level Units

Networking Basics 10-12 2-3
Routers and Routing Basics 10-12 2-3
Switching Basics and Intermediate 11-12 2-3

Routing
WAN Technologies 11-12 2-3
Plumbing I, Il 11-12 1-3
Printing |, I 11-12 1-3
Sheet Metal |, 11 11-12 1-3
Outdoor Power Equipment Technician 11-12 1-3

1,1l
Outdoor Power Equipment Technician 11-12 2-3

", 1v
Television Production I, I1 11-12 1-3
Upholstery I, I 11-12 1-3
Welding I, 11 11-12 1-3
Welding IlI, IV 11-12 2-3
Hull Shipbuilding 11-12 1/2
Barber I-1V 9-12 2

B. An LEA may offer a one-hour trade and industrial
education program for one unit of credit at the ninth or tenth
grade level as a prerequisite to enrollment in a related trade
and industrial education program at the tenth, eleventh, or
twelfth grade level. The course shall be in the programmatic
area in which the trade and industrial education instructor is
certified to teach.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1300 (June 2005),
amended LR 32:1415 (August 2006), LR 33:1615 (August 2007),
LR 34:2558 (December 2008), LR 35:2324 (November 2009), LR
35:2748 (December 2009), LR 35:2751 (December 2009), LR
39:2224 (August 2013).

82389. Credit for Career and Technical Education
Courses

A. Requests for partial credit for two- or three-hour
blocks of career and technical education courses because of
unusual or extenuating circumstances shall be made by the
LEA. Documentation shall be kept in the student’s
cumulative folder.

B. A secondary student attending a postsecondary
technical college during the regular school year or summer
program may receive credit for instruction in any program
area offered in the postsecondary technical college if
requirements for Carnegie units are met.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:183.1 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1301 (June 2005),
amended LR 39:2225 (August 2013).

82391. Secondary Students Attending a Private
Cosmetology School

A. A secondary student attending an approved
cosmetology school, licensed by the Louisiana State Board
of Cosmetology, may receive trade and industrial education
credit if requirements for Carnegie units are met.

B. A copy of the written agreement between the LEA
and the private cosmetology school shall be on file in the
central office.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:183.1 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1301 (June 2005),
amended LR 39:2225 (August 2013).
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82393. Approval for Experimental Programs

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1302 (June 2005),
repealed LR 39:2225 (August 2013).

§2395. Distance Education

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7, R.S. 17:24.4, and R.S. 17:183.3.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1302 (June 2005),
amended LR 33:2051 (October 2007), LR 38:3134 (December
2012), repealed LR 39:2225 (August 2013).

Chapter 25.  Summer Schools, Special Ed Extended
School Year Programs
82501. Elementary Summer Schools

A. LEAs may offer a summer school program to enable
students who have failed in subjects to remove deficiencies
and be considered for promotion to the next grade or to
provide additional learning opportunities.

B. Summer schools shall be organized and operated
under the administration and supervisory control of the
superintendent of the LEA.

C. LEAs shall provide summer school remediation and
retest opportunities as outlined in Bulletin 1566—Pupil
Progression Policies and Procedures.

D. Students attending summer school for promotional
purposes shall have written consent by the principal of the
last school they attended.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1304 (June 2005),
amended LR 39:2225 (August 2013).

82503. Secondary Summer Schools

A. Schools may offer summer school to enable students
to schedule courses to enrich their experiences, to take new
subjects, and to enable students who have failed in subjects
to remove deficiencies.

B. Summer schools shall be organized and operated
under the administrative and supervisory control of the
superintendent of the LEA.

C. The summer school administration shall have written
permission from the principal of the student's home school
for the student to attend summer school if high school credit
is to be awarded.

D. LEAs shall provide summer school remediation and
retest opportunities as outlined in Bulletin 1566—Pupil
Progression Policies and Procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1304 (June 2005),
amended LR 39:2225 (August 2013).

§2504. Private Summer School Providers

A. All students shall have written permission from the
principal of the student's home school to attend a private
summer school provider for credit or promotional purposes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10 and R.S. 17:411.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:3071 (December
2005), amended LR 39:2225 (August 2013).

§2505. Extended School Year Program (ESY) for
Eligible Students with Disabilities

A. Each LEA shall provide eligible students with
disabilities special educational and related services beyond
the normal school cycle when stated in the IEP.

NOTE: Refer to Bulletin 1706—Regulations  for
Implementation of the Children with Exceptionalities Act and
Bulletin 1530—Louisiana IEP Handbook for Students with
Exceptionalities.

AUTHORITY NOTE: Promulgated in accordance with 20
USCS 1412 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1305 (June 2005),
amended LR 39:2226 (August 2013).

Chapter 29.  Alternative Schools and Programs
§2901. Philosophy and Need for Alternative
Schools/Programs

A. -B.

C. Any student suspended or expelled from school for a
period of over 10 consecutive school days shall remain
under the supervision of the LEA taking such action using
alternative education programs for suspended and expelled
students.

D. Any student placed in an alternative school or an
alternative education program must attend and participate in
such school, program, or education services.

E. Each alternative school/program shall develop and
maintain a written statement of its philosophy and the major
purposes to be served by the school/program. The statement
shall reflect the individual character of the school/program
and the characteristics and needs of the students it serves.

F. The educational school/program shall be designed to
implement the stated goals and objectives, which shall be
directly related to the unique educational requirements of its
student body.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.5 and RS 17:416.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1308 (June 2005),
amended LR 39:2226 (August 2013).

82903. Approval for Alternative Schools or Programs

A. Alternative schools or programs shall comply with
prescribed policies and standards according to Bulletin
131—Alternative Education Schools/Programs Standards
and for regular schools except for those deviations granted
by BESE. Additional information can be obtained in the
Louisiana alternative education handbook found on the DOE
website.

B. Approval to operate an alternative school or program
shall be obtained from BESE.

1. An LEA choosing to implement a new alternative
school or program shall notify the LDE on or before the date
prescribed by the LDE. LEAs may not change their
requested school or program classification after July 1.

2. The LDE will provide BESE with an annual report
from alternative schools or programs by October of each
year.

C. An approved alternative school or program shall be
described in the LEA's pupil progression plan.
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D. Approved alternative programs and alternative
schools shall be subject to monitoring by the DOE staff, as
needed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.5.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1308 (June 2005),
amended LR 35:2318 (November 2009), LR 37:2128 (July 2011),
LR 38:1583 (July 2012), LR 39:2226 (August 2013).

82905. Evaluation of Alternative Schools/Programs

A. Each LEA annually shall evaluate each alternative
school/program. The evaluation shall be based upon the
standards for approval of alternative schools/programs and
shall include testing of basic skills for student participants.
The process of evaluation shall also include teacher, parent,
and student input from the alternative school. The annual
report shall be made to the LDE on or before the date
prescribed by the LDE.

B. Starting with the 2013-2014 academic year, all
alternative schools and programs will receive a performance
report that shall include, but not be limited to, data
pertaining to academic progress, credit accumulation,
completion, and behavior modification.

NOTE: Refer to the alternative education handbook for
program operation guidelines.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.5.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1308 (June 2005),
amended LR 35:2319 (November 2009), LR 39:2226 (August
2013).

82907. Connections Process

A. All LEAs should be empowered to create a system of
intervention appropriate for the student population and every
LEA shall be held accountable for the academic growth of
every student.

B.1. LEAs may choose to implement the Connections
Process which replaces Louisiana’s PreGED/Skills Option
Program. Connections is a one-year process for overage
students to receive targeted instruction and accelerated
remediation aimed at attaining a high school diploma, high
school equivalency diploma (by passage of GED tests), or
state-approved skills certificate. The process includes a
connections profile to track the following elements:
academic and behavioral interventions;
mentoring;
job skills training;

TABE locator and battery assessments;
committee reviews;
parent meetings;
individual prescriptions for instruction;
individual graduation plans; and
. exiting pathways.
2. While in the Connections Process, students are
eighth graders and therefore shall take required eighth grade

courses per Bulletin 741.
NOTE: Refer to high stakes testing policy in Bulletin
1566—Pupil  Progression  Policies and  Procedures.
Requirements differ for initial 8th grade students and students
repeating the 8th grade.
3. Students in the Connections Process shall be 15
years of age during the school year and two years behind

their peers academically to enter the Connections Process.
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4. Schools opting to participate in the Connections
Process must follow the Connection Process handbook
found on the LDE website.

C. All LEAs participating in the Connections Process
shall annually submit their intent to participate to the LDE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.5.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1308 (June 2005),
amended LR 34:2032 (October 2008), LR 37:2131 (July 2011), LR
38:1000 (April 2012), LR 39:2226 (August 2013).

§2909. The Earning of Carnegie Units

A. Students enrolled in an alternative school/program
shall have the opportunity to earn Carnegie credits when
possible.

B. Carnegie credits courses shall be taught by regular or
special education teachers certified in the subject matter
areas in which they are teaching.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:400.5.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1309 (June 2005),
amended LR 39:2227 (August 2013).

§2911. Alternative Education Providers

A. A school governing authority may enter into an
agreement with an education service provider to provide an
alternative education placement for students.

B. Required Interventions

1. The program or school run by the educational
service provider must provide academic, behavioral, and
mental health interventions including, but not limited to,
those listed in R.S. 17:416.2(D)(3)(b) for any student who
meets any of the following criteria:

a. has been adjudicated delinquent by a court
having juvenile jurisdiction as defined in Article 302 of the
Louisiana Children's Code;

b. has been adjudicated by a court as a member of a
family in need of services and is assigned by the office of
juvenile justice to a community-based program or facility;

c. is in the custody of the office of juvenile justice
as a result of an adjudication and is assigned by the office of
juvenile justice to a community-based program or facility; or

d. is a student who has been suspended or expelled
pursuant to the provisions of R.S. 17:416(B) or (C)(2).

2. Such services shall be provided to the school
governing authority at the actual costs incurred by the
provider, not to exceed for each student the pro rata share of
the combined state and local per pupil amount of the
minimum foundation program for such governing authority.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:416.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:2227 (August 2013).
Chapter 31.  Career and Technical Education (CTE)
83103. Requirements for Teachers

A. The CTE teacher shall hold a valid Louisiana teaching
certificate or valid career and technical trade and industrial
education (CTTIE) certificate that entitles the holder to teach
in the career area of the actual teaching assignment.

Certification is required to teach in all CTE program areas.
[Refer to LAC 28:CXXXI.Bulletin 746—Louisiana Standards
for State Certification of School Personnel, §88501-511.]

B. CTE instruction shall integrate state-approved
standards for students to achieve the desired CTE
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competencies and academic competencies that will enable
the student to be successful on the job or at the
postsecondary level.

C. All agriculture teachers employed by an LEA shall
teach a 12-month program for a 12-month budget period and
shall be paid a salary at the same monthly rate as provided in
the minimum salary schedule contained in R.S. 17:421.3.
The agriculture program shall include, but not be limited to
recognized co-curricular activities, to be supervised by
agriculture teachers during the summer months such as those
offered by the National Future Farmers of America (FFA)
Organization or other appropriate organizations that provide
summer occupational experiences, leadership programs,
statewide judging contests, and youth conventions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:422.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1309 (June 2005),
amended LR 35:1877 (September 2009), LR 35:2323 (November
2009), LR 39:2227 (August 2013).

§3107. Instructional Programs

A. For each CTE course, the teacher shall follow the
model course guidelines.

B. Instructional content of each course shall meet state
and federal guidelines relative to unbiased treatment of race,
sex roles, and religious and political beliefs.

C. Secondary students who are in the ninth through the
twelfth grade shall be eligible for enrollment in CTE
programs.

D. Middle school (grades seven through eight) career
and technical education programs shall meet the generic
standards for senior high CTE programs, as well as specific
standards for middle school approval in the CTE program
area(s). Middle school CTE programs shall be coordinated
with the CTE program at the senior high school.

E.-F ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:181.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1309 (June 2005),
amended LR 39:2227 (August 2013).

§3109. Carnegie Credit

A. Credit shall be awarded for successful completion of
one-half to three Carnegie credits of career and technical
education courses.

1. Credit for partial completion of two- or three-hour
career and technical education courses may be granted for
unusual or extenuating circumstances. Documentation shall
be kept in the student’s cumulative folder.

B. No career and technical education or contract course
shall be offered for credit in any secondary setting if it
requires a license to practice the job, until the course has
been approved by the licensing board designated to regulate
that vocation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1310 (June 2005),
amended LR 39:2227 (August 2013).

§3111. Career and Technical Education Student
Organizations (CTSOs)

A. Activities of CTSOs should be offered as an integral

part of the CTE instruction and be under the supervision of
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the instructional staff. The CTSOs for the respective CTE
program areas are as follows:

1. agriscience—National FFA Organization (FFA);

2. business education—Future Business Leaders of
America (FBLA);

3. health occupations—Health Occupations Students
of America (HOSA);

4. family and consumer sciences—Family, Career, and
Community Leaders of America (FCCLA);

5. marketing education—Association of Marketing
Students (DECA);

6. technology
Association (TSA);

7. trade and industrial education—SkillSUSA.

B. Each local school governing authority shall develop
procedures and policies for the approval of travel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1310 (June 2005),
amended LR 39:2227 (August 2013).

§3113. Work-Based Learning

A -Fl

G. Teacher-Coordinator for Work-Based Learning

1. The teacher-coordinator and the employer shall
cooperatively complete a training memorandum for both the
classroom phase and the on-the-job training phase. The
training memorandum and a list of skill competencies shall
be prepared for each student. The list of competencies shall
include skills and knowledge to be learned in the classroom
and skills to be learned through on-the-job training.

2. Copies of the training memorandum and skills
competencies shall be maintained in each work-based
education student's folder and provided to the training
sponsor (employer). The training memorandum is the
application for an employment certificate for work-based
education students. The employment certificate must be
applied for on-line through the LA Workforce Commission’s
website.

3. Each teacher-coordinator for work-based programs
must submit a class organization report to the LDE.

4. The cooperative education teacher-coordinator shall
visit each student on the job to observe the student at work,
to confer with the employer, and to obtain a written
evaluation of the student’s progress at least four times during
the school year.

5. The internship education teacher-coordinator shall
visit each student on the job to observe the student at work,
to confer with the employer, and to obtain a written
evaluation of the student's progress at least two times during
the school year.

6. The teacher-coordinator shall inform the employer
of labor laws as they apply to minors engaged in work-based
learning.

7. Orientation and pre-employment training, as well as
safety training, shall be provided for each student prior to the
student's placement with a program training sponsor
(employer).

8. It is recommended that funding for extended
employment beyond the school year be provided for each
teacher-coordinator.

education—Technology Student
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9. The program training sponsor (employer) shall
complete a written evaluation of each student's on-the-job
performance for each grading period.

10. The teacher-coordinator shall be responsible for
determining the student's grade.

H. Work-Based Learning Students

1. Cooperative education students shall be placed in
appropriate, paid training stations within three weeks of the
opening of school. Students not placed shall be rescheduled
into non-cooperative courses.

2. Cooperative education students shall receive
minimum wage or above for the hours spent in job training.

3. Internship students shall be placed in appropriate,
paid or non-paid training stations within three weeks of the
opening of school. Students not placed shall be rescheduled
into non-internship courses.

4. Students in  cooperative office education,
cooperative technology education, health occupations
cooperative education, and family and consumer sciences
cooperative education shall be seniors. Students in
cooperative agriscience education, general cooperative
education, cooperative marketing education, and trade and
industrial cooperative education (TICE) shall be juniors or
seniors.

a. Reference model course guidelines for course
requirements and prerequisites.

5. Internship students shall be juniors or seniors.

6. Work-based education students must successfully
complete both the classroom and the on-the-job training
phase to receive any credit. Students enrolled in cooperative
education course shall not begin a work-based program at
midterm.

NOTE: Refer to career and technical education course

offerings for prerequisites and requirements for specific work-

based programs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1310 (June 2005),
amended LR 33:280 (February 2007), LR 39:2228 (August 2013).
83115. Procedures for Program Approval

A. Any new instructional program in career and
technical education, including regular, cooperative, pilot, or
alternative, shall obtain approval from the LDE before
initiation.

B. In order to qualify for funding as an approved
program:

1. instruction shall be based on the CTE standards and
benchmarks and model course guidelines;

2. the teacher shall maintain certification in the CTE
program they are assigned to teach;

3. if a school offers an industry-based certification
(IBC), the teacher of the IBC course(s) shall hold or work
toward obtaining the industry certification. Teachers shall
have a maximum of three years to obtain the certification;

4. each program area offered by a high school shall
make available at least one career pathway approved by
BESE;

5. each program area shall offer courses in that
program area for at least 50 percent of the school day;

6. where national program certification exists, the
program shall meet or work toward obtaining the program



certification. Schools shall have a maximum of three years
to obtain the certification;

7. CTE instruction shall integrate career and technical
education and state-approved standards to strengthen basic
academic skills in communication, mathematics, science and
social studies and develop critical thinking skills through
practical applications in real-life situations;

8. each local educational governing authority should
establish and maintain a local advisory council for CTE.

a. The membership of the local advisory council
should be composed of representatives of the general public,
including at least a representative of business, industry, and
labor with appropriate representation of both sexes and
racial and ethnic minorities found in the program areas,
schools, community, or region that the local advisory council
Serves.

b. The duties of the local advisory council include
advising the local education governing authority on:

i. current job needs; and
ii. the relevancy of programs (courses) being
offered to meet the current job needs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1311 (June 2005),
amended LR 39:2228 (August 2013).

§3117. Additional Program Approval Procedures

A. Agriscience/Agribusiness

1. The teacher shall assist each student in planning
and developing a supervised agriculture experience (SAE)
program of one or more of the following types:

a. ownership at the student's home,
business;

b. placement at a farm or agribusiness other than
that owned by the student;

c. directed laboratory at a school facility such as
school farm, greenhouse, garden, shop, forestry plot, food
preservation center, etc.

2. The teacher shall supervise on a regular and
periodic basis all SAE programs and shall assist the students
in maintaining accurate records of their SAE programs.

3. The teacher shall participate in inservice activities
by attending and taking part in the annual summer inservice
held in conjunction with the area FFA leadership camp and
any other LDE-sponsored inservice required of all
agriculture teachers in the state.

4. The teacher shall organize and maintain an active
chapter of the National FFA Organization, serving as its
advisor, and will attend with two or more members the state
convention and area leadership camp. Dues and special fees
and reports will be submitted by the deadline set by the
Louisiana Association of FFA. Each FFA chapter will
participate in a minimum of four contests at the area or state
level and will submit applications for at least three chapter
or individual FFA awards. All FFA members will achieve the
greenhand degree, and 80 percent or more of members
enrolled in classes above the agriscience | level will achieve
the chapter FFA degree.

5. The LEA shall determine required documentation
regarding an agriscience teacher’s summer work activities.
The teacher shall be responsible for carrying out the summer

farm or
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work activities and submitting reports, as deemed necessary
by the LEA, documenting the summer work activities.

6. Each LEA will be responsible for maintaining the
above documentation of the additional program approval
requirements for their agriscience/agribusiness programs.

B. Health Science Education

1. Health science education programs shall meet
requirements of appropriate licensing or recognized
accrediting agencies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7and R.S. 17:185.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1311 (June 2005),
amended LR 39:2229 (August 2013).

Chapter 33.  Home Study Programs
83305. Application Process

A. Initial Application

1. Aninitial application must be made within 15 days
after the beginning of the program to the LDE for review
and recommendation to BESE.

2. The initial application shall be accompanied by a
certified copy or a photocopy of the birth certificate of the
child.

B.-C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:236.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1312 (June 2005),
amended LR 39:2229 (August 2013).

§3309. Curriculum

A. The home study program shall have a sustained
curriculum of a quality at least equal to that offered by
public schools at the same grade level. The sustained
curriculum must be substantiated in one of the following
ways:

1. a packet of materials which shall be evaluated by
the LDE for adequacy and which shall include such
documents as:

a. a complete outline of each of the subjects taught
during the previous year;

b. lists of books/materials used;

c. copies of the student's work;

d. copies of the student's standardized test results;

e. statements by third parties who have observed
the child's progress; or

f. any other evidence of the quality of the program
being offered;

2. verification that the child took the LEAP tests and
scored at or above the state performance standards as
established by BESE for his/her grade level; or

3. verification that the child has taken the California
Achievement Test or such other standardized examinations
as may be approved by BESE including, but not limited to,
tests approved for the Nonpublic School Testing Program,
and the child has scored at or above his/her grade level for
each year in home study; or

4. a statement from a teacher certified to teach at the
child's grade level stating that the teacher has examined the
program being offered and that in his/her professional
opinion this child is being taught in accordance with a
sustained curriculum of quality at least equal to that offered
by public schools at the grade level, or in the case of
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children with mental or physical disabilities, at least equal to
that offered by public schools to children with similar
disabilities. The teacher evaluation is subject to review and
approval by BESE.

B.-C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:236.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1312 (June 2005),
amended LR 37:1137 (April 2011), LR 39:2229 (August 2013).
83313. Admission or Readmission to the Public School

System

A. The LEA shall have a written policy included in the
local pupil progression plan for admission or readmission of
home study students to public schools. Refer to Bulletin
1566— Pupil Progression Policies and Procedures.

1. The policy shall provide for the screening and
evaluation of such students and shall include examinations
to determine the grade level at which students should be
admitted.

2. The policy shall include the administration of the
Louisiana Educational Assessment Program tests for the
grades offered or required by BESE. Refer to the guidelines
for nonpublic and home schooled students transferring to the
public school systems: participation in the LEAP.

B.-B.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:236.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1313 (June 2005),
amended LR 39:2230 (August 2013).

§3317. Cost

A. All costs directly attributed to the home study
program shall be borne by the parents.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:236.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1313 (June 2005),
amended LR 39:2230 (August 2013).

Chapter 35. Montessori Schools
83501. Approval of Training Courses

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3401.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1313 (June 2005),
repealed LR 39:2230 (August 2013).

83503. Classification Categories

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3401 and R.S. 17:3402.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1314 (June 2005),
repealed LR 39:2230 (August 2013).

83505. School Approval Procedures

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3401.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1314 (June 2005),
repealed LR 39:2230 (August 2013).

§3507. Staff Requirements

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3401 and R.S. 17:3403.
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HISTORICAL NOTE: Promulgated
Elementary and Secondary Education,
repealed LR 39:2230 (August 2013).
§3509. Plant and Facilities

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3402.

HISTORICAL NOTE: Promulgated
Elementary and Secondary Education,
repealed LR 39:2230 (August 2013).
§3511. Programs and Materials

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3402.

HISTORICAL NOTE: Promulgated
Elementary and Secondary Education,
repealed LR 39:2230 (August 2013).
§3513. Scheduling

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3402.

HISTORICAL NOTE: Promulgated
Elementary and Secondary Education,
repealed LR 39:2230 (August 2013).
83515. Admissions and Enrollment

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3402.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1315 (June 2005),
repealed LR 39:2230 (August 2013).

83517. Parent Interaction Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3402.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1315 (June 2005),
repealed LR 39:2230 (August 2013).

Chapter 37.  Glossary
83701. Abbreviations/Acronyms

ADA—Americans with Disabilities Act.

AP—advanced placement.

BESE—Board of Elementary and Secondary Education.

CPR—cardiopulmonary resuscitation.

CTE—career/technical education.

CTSO—career and technical student organizations.

CTTIE—career and technical trade and industrial
education.

DECA—An association of marketing students.

FBLA—Future Business Leaders of America.

FCCLA—Family, Career, and Community Leaders of
America.

FFA—National FFA Organization.

GED—General Educational Development test.

GEE 21—Graduation Exit Examination for the 21st
Century.

GLEs—grade-level expectations.

HOSA—Health Occupations Students of America.

IDEA—Individuals with Disabilities Education Act; the
special education law.

IAP—individualized accommodation program.

LDE —Louisiana Department of Education.

IB—international baccalaureate.

IBC—industry-based certification.

IEP—individualized education program.

by the Board of
LR 31:1314 (June 2005),

by the Board of
LR 31:1314 (June 2005),

by the Board of
LR 31:1315 (June 2005),

by the Board of
LR 31:1315 (June 2005),



JROTC—1Junior Reserve Officer Training Corps.

LEA—Iocal education agency.

LEAP 21—Louisiana Educational Assessment Program
for the 21st Century.

LHSAA—Louisiana High School Athletic Association.

LMA—Louisiana Montessori Association.

MFP—Minimum Foundation Program.

MPS—minimum proficiency standards.

NAEP—national assessment of educational progress.

NCLB—No Child Left Behind.

OFAT—out-of-field authority to teach.

SAE—supervised agriculture experience.

SAPE—substance abuse prevention education.

TAT—temporary authority to teach.

TSA—Technology Student Organization.

TOPS—Taylor Opportunity Program for Students.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and R.S. 17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1316 (June 2005),
amended LR 39:2230 (August 2013).

§3703. Definitions

Academic Endorsement—recognition for high school
graduates who meet requirements listed in 82318 which are
above the requirements of a standard diploma.

Academically Able Student—a student who is functioning
at grade level as determined by the local school system. For
special education students identified in accordance with
Bulletin  1508—Pupil Appraisal Handbook, the |EP
committee shall determine the student's eligibility to receive
foreign language instruction, provided the student is
performing at grade level.

Accommodation—any technique that alters the academic
setting or environment. An accommodation generally does
not change the information or amount of information
learned. It enables students to show more accurately what
they actually know.

Activity Class—any class such as band, theatre, or chorus
for which a large class size is acceptable due to the nature of
the instruction.

Adapted Physical Education—specially designed physical
education for those exceptional students for whom
significant deficits in the psychomotor domain have been
identified according to Bulletin 1508—Pupil Appraisal
Handbook, and who, if school-aged, are unable to participate
in regular physical education programs on a full-time basis.

Adult Education—instruction below the college level for
adults who have not been awarded a regular high school
diploma and who are not currently required to be enrolled in
school.

Advanced Placement Program—the Advanced Placement
Program of the College Board gives students the opportunity
to pursue college-level studies while still in secondary
school and to receive advanced placement and/or credit upon
entering college.

Alternative School/Program—an educational
school/program that deviates from the standards stated in
Bulletin 741 in order to meet the specific needs of a
particular segment of students within the community. There
are two types of alternative schools/programs:
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1. alternative within regular education:
a. the curriculum addresses state standards; and
b. upon graduation, students earn a state-approved
diploma;
2. alternative to regular education:
a. the curriculum does not address state standards;
and
b. upon graduation, students do not earn a state-
approved high school diploma.

Alternative to Regular Placement—placement of students
in programs that are not required to address BESE
performance standards.

Approved School—a public or nonpublic school that has
an approval classification based upon a degree of
compliance with standards/regulations prescribed by BESE.

Area of Concentration—a coherent sequence of courses or
field of study that prepares a student for a first job and/or
further education and training. It includes four sequential
related credits in a specific area plus two credits in a related
field; one must be a basic computer course.

Articulated Credit—promotes a smooth transition from
secondary to postsecondary education. It serves as a vehicle
for high school students to earn postsecondary credit while
enrolled in high school or upon entering postsecondary
study.

Assessment—the act or process of gathering data in order
to better understand the strengths and weaknesses of a
student learning as by observation, testing, interviews, etc.

Attendance (Half-Day)—a student is considered to be in
attendance for one-half day when he or she:

1. is physically present at a school
participating in an authorized school activity; and

2. is under the supervision of authorized personnel for
more than 25 percent but more than half (26-50 percent) of
the student's instructional day.

Attendance (Whole-Day)—a student is considered to be in
attendance for a whole day when he or she:

1. is physically present at a school
participating in an authorized school activity; and

2. is under the supervision of authorized personnel for
more than 50 percent (51-100 percent) of the student's
instructional day.

BESE Policy—a comprehensive statement that has been
adopted by BESE pursuant to the APA process and that has
the force and effect of law to govern and to bring uniformity
in education throughout Louisiana

Career Major—a coherent sequence of courses or field of
study that prepares a student for a first job and/or further
education and training. It includes four sequential related
credits in a specific area plus two credits in a related field;
one must be a basic computer course.

Career Technical Endorsement—an endorsement beyond
a regular diploma which has the purposes of enhancing a
student’s junior/senior years and providing a "“credential” for
postsecondary work with specific performance indicators
that include industry-based certification and/or articulated
credit and work-based learning.

Class Size—the maximum enrollment allowed in a class
or section.

site or is

site or is
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Co-Curricular Activities—those activities that are relevant
and supportive, that are an integral part of the program of
studies in which the student is enrolled, and that are under

the supervision and/or coordination of the school
instructional staff.
Cooperative  Education—programs  that  provide

opportunities for career and technical education students to
receive on-the-job training and related classroom instruction
in the areas of agriculture, business, health, family and
consumer science, marketing, and trade and industrial
education programs.

Credit Exam—an examination for the purpose of verifying
a student has mastered a course taken under conditions that
do meet the requirements for awarding Carnegie credit, such
as teacher certification or time requirements.

Cultural Arts—that subject area that includes music, arts
and crafts, and the fine arts.

Cumulative Record—a current record of academic, health,
and other special types of information maintained for each
student throughout his progress in school.

Education Records—

1. those records, files, documents, and other materials
which:

a. contain information directly related to a student;
and

b. are maintained by an educational agency or
institution or by a person acting for such agency or
institution.

2. The term education records does not include:

a. records of instructional, supervisory, and
administrative personnel and educational personnel ancillary
thereto which are in the sole possession of the maker thereof
and which are not accessible or revealed to any other person
except a substitute;

b. records maintained by a law enforcement unit of
the educational agency or institution that were created by
that law enforcement unit for the purpose of law
enforcement;

c. in the case of persons who are employed by an
educational agency or institution but who are not in
attendance at such agency or institution, records made and
maintained in the normal course of business which relate
exclusively to such person in that person's capacity as an
employee and are not available for use for any other
purpose; or

d. records on a student who is 18 years of age or
older, or is attending an institution of postsecondary
education, which are made or maintained by a physician,
psychiatrist, psychologist, or other recognized professional
or paraprofessional acting in his professional or
paraprofessional capacity, or assisting in that capacity, and
which are made, maintained, or used only in connection with
the provision of treatment to the student, and are not
available to anyone other than persons providing such
treatment, except that such records can be personally
reviewed by a physician or other appropriate professional of
the student's choice.

Elementary School—a school composed of any span of
grades kindergarten through the eighth grade.

Evaluation—the in-depth process of review, examination,
and interpretation of intervention efforts, test results,
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interviews, observations, and other assessment information
relative to predetermined criteria.

Exceptional Child—a child who is evaluated in
accordance  with  Bulletin ~ 1706—Regulations  for
Implementation of the Children with Exceptionalities Act
(R.S. 17:1941 et seq.) and who is determined according to
Bulletin  1508—Pupil Appraisal Handbook, to have an
exceptionality  that adversely affects educational
performance to the extent that special education is needed.

Extracurricular Activities—those activities which are not
directly related to the program of studies, which are under
the supervision and/or coordination of the school
instructional staff, and which are considered valuable for the
overall development of the student.

Fine Arts—those arts produced or intended primarily for
beauty rather than utility, such as music, dance, drama, and
the visual arts (i.e., drawing, painting, sculpture).

Five-Year Educational Plan—the plan developed by each
student by the end of the eighth grade with the input of
his/her family. The plan shall include a sequence of courses
which is consistent with the student's stated goals for one
year after graduation. Each student's five-year educational
plan shall be reviewed annually thereafter by the student,
parents, and school advisor, and revised as needed.

Gifted—children or youth who demonstrate abilities that
give evidence of high performance in academic and
intellectual aptitude.

Grade-Level Expectations (GLE)—the concepts and skills
that students should master at the end of a grade or course.

Homebound Student—a student who is enrolled in regular
education and who, as a result of healthcare treatment,
physical illness, accident, or the treatment thereof, is
temporarily unable to attend school, and who is provided
instructional services in the home or hospital environment.

Home Study Program (Approved)—program in which an
approved curriculum can be implemented under the direction
and control of a parent or a tutor (i.e., court-appointed
guardian under Louisiana law).

Individualized Education Program (IEP)—a written
statement of specially designed instruction developed,
reviewed and revised by a group of qualified education
personnel and the parent/guardian for each student with an
exceptionality in public schools.

Industry-Based Certification—a portable recognized
credential (tangible evidence) that an individual has
successfully demonstrated skill competencies on a core set
of content and performance standards in a specific set of
work related tasks, single occupational area, or a cluster of
related occupational areas.

Instructional Time—shall include the scheduled time
within the regular school day devoted to teaching courses
outlined in the program of studies. Instructional time does
not include such things as recess, lunch, change of class
time, and parent-teacher conferences.

Internship—student internships are situations where
students work for an employer for a specified period of time
to learn about a particular industry or occupation. Students'
workplace activities may include special projects, a sample
of tasks from different jobs, or tasks from a single
occupation. These may or may not include financial
compensation.



Language Arts—a broad subject area which includes
reading, literature, speaking, listening, oral and written
composition, English grammar, and spelling. (Foreign
language may be included as part of the language arts
program.)

Least Restrictive Environment—the educational placement
of an exceptional child in a manner consistent with the least
restrictive environment requirements in of Bulletin
1706—Regulations for Implementation of the Children with
Exceptionalities Act and R.S. 17:1941 et seq.

Local Educational Agency (LEA)—a public board of
education or other public authority legally constituted within
the state either to provide administrative control or direction
of, or to perform a service function for, public elementary or
secondary schools in a city, parish school district, or other
political subdivision of the state. The term includes an
educational service agency and any other public institution
or agency having administrative control and direction of a
public elementary or secondary school, including a public
charter school that is established as an LEA under state law.

Locally Initiated Elective—an elective course developed
and approved by an LEA according to the standards in
82315 and reported to the LDE.

Minimum Standards for Career/Technical
Education—requirements that shall be met by local
education governing agencies to be eligible for

reimbursement in vocational education programs.

Modification—any technique that alters the work product
in some way that makes it different from the work required
of other students in the same class. A modification generally
does change the work format or amount of work required of
students. It encourages and facilitates academic success.

Paraprofessional—a person who is at least 18 years of
age, possesses a certificate of good health signed by a
physician, possesses an appropriate permit, and assists in the
delivery of special educational services under the
supervision of a special education teacher or other
professional who has the responsibility for the delivery of
services to exceptional children.

Paraprofessional Training Unit—a setting that may be
used for the self-help training (toilet-training, dressing skills,
grooming skills, feeding skills, and pre-academic readiness
activities) of children with severe/profound disabilities or
preschool children. A school-aged unit may be comprised of
no more than six paraprofessionals. A preschool unit may be
comprised of no more than four paraprofessionals. All units
must be supervised directly by a certified special education
teacher. Each paraprofessional must have a full quota of
students (three) before an additional paraprofessional can be
added to the unit. A paraprofessional training unit must be
approved by the Office of Special Educational Services for
the LDE in accordance with operational standards
established by BESE.

Pre-Kindergarten—developmental programs for children
ages 3-4, the minimum age being three by September 30 of
the school year in which the student enters pre-kindergarten.

Principal—in a school, the chief administrative officer
certified by the state Department of Education, except in the
case of special schools in which the superintendent may be
designated as the chief school administrator.
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Procedures—specific actions or steps developed and
required by the LDE to implement standards or regulations
of BESE.

Proficiency Exam—an examination taken by a student to
demonstrate mastery of a course they have not taken.

Public School—a school operated by publicly elected or
appointed school officials and supported primarily by public
funds.

Public School System Accreditation—an accreditation
classification, which is based upon the fifth-year, on-site
verification of the annual system and school reports, and
which is granted by the state Department of Education.

Pupil Appraisal Personnel—professional personnel who
meet the certification requirements for school personnel for
such positions and who are responsible for delivery of pupil
appraisal services included in Bulletin 1706—Regulations
for Implementation of the Children with Exceptionalities Act
(R.S. 17:1941 et seq.) and Bulletin 1508—Pupil Appraisal
Handbook.

School Building Level Committee—a committee of at least
three school level staff members. It shall be comprised of at
least the principal/designee, a classroom teacher, and the
referring teacher. It is suggested that other persons be
included, such as the school counselor, reading specialist,
master teacher, nurse, parents, pupil appraisal personnel, etc.
This committee is a decision-making group that meets on a
scheduled basis to solve problems or address concerns from
teachers, parents, or other professionals on individual
students who are experiencing difficulty in school because of
academic and/or behavior problems. In most cases, for
enrolled students, it is only through the SBLC that a referral
can be made to pupil appraisal services for an individual
evaluation.

Senior Project—a project that provides high school
seniors with an opportunity to conduct in-depth research in
an area of interest, and to demonstrate problem-solving,
decision-making, and independent learning skills. The
project consists of a research paper, a portfolio of project
activities, a product, and an oral presentation to a panel of
teachers and community leaders. During this process, the
student is advised by a teacher serving as a senior project
advisor and a product mentor who has experience in the
student's field of study.

Special Education—specially designed instruction, at no
cost to the parent, to meet the unique needs of the student
with an exceptionality.

Talented—children or youth who give evidence of
measurable abilities of unique talent in visual and/or
performing arts.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and R.S. 17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1316 (June 2005),
amended LR 39:2231 (August 2013).

Heather Cope

Executive Director
1308#012

Louisiana Register Vol. 39, No. 08 August 20, 2013



RULE

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs—GO Grant Framework
(LAC 28:1V.Chapter 12)

The Louisiana Student Financial Assistance Commission
(LASFAC) has amended its scholarship/grant rules (R.S.
17:3021-3025, R.S. 3041.10-3041.15, R.S. 17:3042.1, R.S.

17:3048.1, R.S. 17:30485 and R.S. 17:3048.6).
(SG13144R)

Title 28

EDUCATION

Part IV. Student Financial Assistance—Higher

Education Scholarship and Grant Programs
Chapter 12.  Louisiana GO Grant
§1201. General Provisions

A. Legislative Authority

l.a. In accordance with the requirements of Act 695
of the 2004 Regular Session of the Legislature, the Board of
Regents developed the GO Grant Program. The program was
reviewed and approved by both the Senate Committee on
Education and the House Committee on Education on April
12, 2007.

b. Act 655 of the 2010 Regular Session of the
Legislature establishes the GO Grant Program in R.S.
17:3046 and 3046.1. The Act provides that the Board of
Regents shall establish the criteria for initial and continuing
eligibility, the method for determining the award amount,
and other requirements not otherwise provided in the statute.
The act further provides that the GO Grant Program shall be
administered by the Louisiana Student Financial Assistance
Commission through the Louisiana Office of Student
Financial Assistance.

2. The Louisiana Office of Student Financial
Assistance (LOSFA) administers the GO Grant Program in
accordance with R.S. 17:3046 and a memorandum of
understanding by and between the Louisiana Board of
Regents and the Louisiana Student Financial Assistance
Commission.

B. Description and Purpose. The Louisiana GO Grant
assists those students who can demonstrate financial need to
pay for the cost of postsecondary education. The GO Grant
is used to pay a portion of the cost of attendance at an
eligible Louisiana institution.

C. Award Amount

1. The minimum and maximum annual award
amounts and the lifetime award amount, if any, shall be
established by the Board of Regents on an annual basis and
such amounts shall be published by LOSFA to the eligible
Louisiana institutions.

2. Each institution shall determine the award amounts
for eligible students at that institution based on the
requirements in these rules, the allocation to the institution,
the institution’s financial aid packaging policy, and the
guidance established by the Board of Regents and published
by LOSFA.

D. The total amount awarded for GO Grants during any
academic year is limited to the total amount appropriated for
the award for the academic year. Eligibility for an award
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during any particular semester, quarter or term does not
guarantee that a student will receive the GO Grant in a
subsequent semester, quarter or term.

E. Allocation of Funds. The amount allocated to an
eligible institution will be determined by dividing the
amount of the institution's prior year's allocation that was
expended by the total amount appropriated for that academic
year multiplied by the total amount appropriated for the
current year.

F. Reallocation of Funds. Uncommitted funds allocated
to a particular institution shall be reallocated if not
committed by the deadline set by LOSFA. Uncommitted
funds shall be apportioned among those institutions that
have committed all funds allocated to the institution before
the deadline, and have students who are eligible for an award
and did not receive it.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2614 (December 2007), amended LR 34:236 (February
2008), LR 35:2349 (November 2009), LR 39:2234 (August 2013).
81203. Definitions

A. The following definitions shall be applicable to the
Louisiana GO Grant Program. Words and terms not
otherwise defined in this Chapter shall have the meanings
ascribed to such words and terms in this Section. Where the
masculine is used in these rules, it includes the feminine, and
vice versa; where the singular is used, it includes the plural,
and vice versa.

Academic Year—the academic year begins with the fall
semester or term of the award year, includes the winter term,
if applicable, and concludes with the completion of the
spring semester or term of the award year. Summer terms are
not included in the academic year unless authorized by the
Board of Regents and only if the post-secondary institution
provides students with Pell Grants or financial need grants
during the summer session.

Administering Agency—the Louisiana Student Financial
Assistance Commission through the Louisiana Office of
Student Financial Assistance (LOSFA).

Cost of Attendance—the total cost for a student to attend
a particular eligible Louisiana institution, usually expressed
as an academic year figure. This cost shall be determined by
the institution attended in compliance with title 1V of the
Higher Education Act of 1965, as amended, and shall be
annually updated and adopted by the institution.

Dependent Student—a student who does not qualify as
an independent student for purposes of qualifying for title IV
aid.

Eligible Louisiana Institution—

a. Louisiana public colleges or universities and
regionally accredited independent colleges or universities in
the state that are members of the Louisiana Association of
Independent Colleges and Universities; and

b. Louisiana public colleges that have been granted
regional candidacy status, but are not yet eligible to
participate in title IV programs. Candidacy status institutions
must require students to complete a FAFSA and the
institution must determine a student's eligibility in
accordance with rules under this Chapter.

Enrollment—registration in programs of study at an
eligible Louisiana institution.



Excess Award—an award in excess of what is
authorized by these rules and the guidance established by the
Board of Regents and published by LOSFA.

Expected Family Contribution (EFC)—an amount,
determined by a formula established by Congress, that
indicates how much of a family's financial resources should
be available to help pay for the student's cost of attendance.
Factors such as taxable and nontaxable income, assets (such
as savings and checking accounts), and benefits (for
example, unemployment or Social Security) are all
considered in this calculation.

Federal Pell Grant—the Pell Grant provided under title
IV of the Higher Education Act of 1965, as amended.

Financial Need—the student’s costs of attendance at the
institution attended minus the expected family contribution
(EFC).

Financial Need Grant—an institutional grant provided
by the state for students with financial need as evidenced by
the data reported on the FAFSA at a Louisiana public college
that has been granted regional candidacy status and is
eligible to participate in the Go Grant Program.

Full-Time—a student enrolled in an eligible Louisiana
institution who is considered full-time by the school.

Go Grant Award Amount—the award amount actually
paid during an academic year.

Half-Time—a student enrolled in an eligible Louisiana
institution who is not full-time but is enrolled in at least six
semester credit hours, or four hours at a term school.

Independent Student—a student who meets at least one
of the criteria listed in Subparagraphs a-f or has been
determined independent by a financial aid officer exercising
professional judgment in accordance with applicable
provisions of the Higher Education Act of 1965, as
amended:

a. reached 24 years of age prior to January of the
year preceding the academic year for which the student is
applying for aid;

b. is currently serving on active duty for purposes
other than training or is a veteran of the U.S. Armed Forces,
including a student who was activated to serve in Operation
Desert Storm;

c. isan orphan or a ward of the court or was a ward
of the court until age 18;

d. has legal dependents other than a spouse;

e. is agraduate or professional student;

f. is married.

Less Than Half-Time—a student enrolled in an eligible
Louisiana institution who is not full-time and is enrolled in
less than six semester credit hours or four hours at a term
school.

Louisiana Resident—

a. a dependent or independent student whose true,
fixed, and permanent home of residence is Louisiana as
reported on the free application for federal student aid
(FAFSA);

b. a dependent student whose non-custodial parent
completes a residency affidavit in Subparagraph e below that
establishes Louisiana residency;

c. a dependent student whose parent is transferred
out of Louisiana temporarily by his/her employer and that
parent completes a residency affidavit in Subparagraph e
below that establishes Louisiana residency;
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d. a dependent student whose parent is on active
duty in the armed forces and who is stationed in Louisiana
under permanent change of station orders, or an independent
student who is on active duty military status in the armed
forces and is stationed in Louisiana under permanent change
of station orders;

e. if the dependent or independent student does not
report Louisiana as his true, fixed, and permanent home of
residence as Louisiana on the FAFSA, the administering
agency may require an independent student applicant or the
parent of a dependent student applicant to show proof of
residency. Residency may be established by completion of a
standard affidavit developed by the administering agency.
Such affidavits must be completed in their entirety by the
independent student applicant or by at least one parent of the
dependent student applicant and be sworn to and notarized
by a licensed notary public. Further, the affiant shall be
required to submit records in support of the affidavit to
include the following records and such other records as may
be required by the administering agency:

i. if registered to vote,
registration card; and
ii. if licensed to drive a motor vehicle, a Louisiana
driver's license; and
iii. if owning a motor vehicle located in Louisiana,
a Louisiana registration for that vehicle; and
iv. if earning a reportable income, a Louisiana tax

a Louisiana voter

return.

Satisfactory Academic Progress—a standard established
in accordance with the Higher Education Act of 1965, as
amended, by the institution at which a GO Grant recipient is
enrolled for measuring a student's progress in his or her
educational program.

Undergraduate Program—a program of study that is
designed to lead to a certificate or undergraduate degree.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3046 et seq.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2615 (December 2007), amended LR 34:236 (February
2008), LR 35:647 (April 2009), LR 35:2349 (November 2009), LR
36:2853 (December 2010), LR 39:2234 (August 2013).

81205. Initial Eligibility

A. To be initially eligible for a Louisiana GO Grant, a
student must:

1. complete the free application for federal student aid
for the year during which he intends to enroll in college;

2. be a Louisiana resident;

3. receive a federal Pell Grant or a financial need
grant;

4. have remaining financial need; and

5. be enrolled in an undergraduate program on at least
a half-time basis at an eligible Louisiana institution through
the fourteenth class day for semester schools, or the ninth
class day for quarter and term schools, or for any qualifying
summer sessions, at the end of the last day to drop and
receive a full refund for the full summer session.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3046 et seq.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2616 (December 2007), amended LR 34:238 (February
2008), LR 35:2349 (November 2009), LR 36:2853 (December
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2010, LR 37:1389 (May 2011), LR 38:1953 (August 2012), LR
39:2235 (August 2013).
§1207. Continuing Eligibility

A. A student's eligibility will be reevaluated on the same
schedule as eligibility for a federal Pell Grant or a financial
need grant is determined at the institution, but at least once
annually.

B. To continue to be eligible for a Louisiana GO Grant, a
student must:

1. complete the free application for federal student aid
or the renewal application for each year he enrolls in college
to be considered for a Pell Grant and the Go Grant;

2. continue to receive the federal Pell Grant or a
financial need grant;

3. have remaining financial need; and

4. be enrolled in an undergraduate program on at least
a half-time basis at an eligible Louisiana institution through
the fourteenth class day for semester schools, or the ninth
class day for quarter and term schools, or for any qualifying
summer sessions, at the end of the last day to drop and
receive a full refund for the full summer session.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3046 et seq.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2616 (December 2007), amended LR 34:238 (February
2008), LR 35:2349 (November 2009), LR 36:2853 (December
2010), LR 39:2236 (August 2013).

81209. Responsibilities of Eligible Louisiana
Institutions
[Formerly §1211]

A. Initial Eligibility

l.a. Eligible Louisiana institutions must determine
whether the student meets the criterion in Subparagraph a of
the definition of Louisiana resident in §1203.

b. If this criterion is not met, the student may
request that LOSFA make a determination of residency
under Subparagraph e of the definition of Louisiana resident
in §1203.

2. Eligible Louisiana institutions must determine
whether a student meets the initial eligibility criteria
enumerated in §1205.

B. Continuing Eligibility. Eligible Louisiana institutions
must determine whether a student meets the continuing
eligibility criteria enumerated in §1207 on the same schedule
as eligibility for a Pell Grant or a financial need grant is
determined at the institution, but at least once annually.

C. Packaging Policy

1. Eligible Louisiana institutions must establish and
use a policy on GO Grant packaging that provides:

a. procedures for compliance with these rules and
the guidance established by the Board of Regents and
published by LOSFA for determining the award amount;

b. record retention to comply with Subsection | of
this Section;

c. the basis used to establish any award amount that
is less than the maximum award amount allowed;

d. procedures for distribution of GO Grant funds
that ensure the grant is provided to students with the most
financial need;

e. priority for students who are 25 or over;

f. awards amounts for less than full-time students;
and
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g. procedures for identification of transfer students
and ensuring transfer students receive awards on the same
basis as home students.

2. Eligible Louisiana institutions must revise the
institution’s GO Grant packaging policy as necessary to
reflect changes to the GO Grant Program rules or guidance
issued by the Board of Regents or both.

D. Award Amount. Eligible Louisiana institutions must
establish the award amounts for each individual student
based on the institution’s financial aid packaging policy. The
amount awarded must comply with the requirements and
limitations established in these rules and the guidance
published by LOSFA.

E. Submission of Payment Requests. Each semester,
quarter or term, eligible Louisiana institutions shall submit a
payment request to LOSFA for students enrolled at the
institution who have been determined eligible for a
Louisiana GO Grant as follows:

1. for each student eligible for a Louisiana GO Grant
who is enrolled at the end of the fourteenth class day for
semester schools, or the ninth class day for quarter and term
schools, or for any qualifying summer sessions, at the end of
the last day to drop and receive a full refund for the full
summer session;

2. the payment request shall include the:

Social Security number;

college code;

term;

date;

hours attempted;

award amount; and

. amount requested for each student.

3. for students who are enrolled in more than one
eligible Louisiana institution, the home school (school
paying the Pell Grant or a financial need grant) is
responsible for submitting a payment request for the Go
Grant based on the total hours enrolled at all institutions.

F. Over Payments

1. No institution shall submit a payment request for
GO Grant funds which would result in a student receiving an
annual total of more than is authorized in §1201.C.

2. Eligible Louisiana institutions certify by submitting
a payment request for a GO Grant that the institution will
reimburse LOSFA:

a. for the total amount of any award that is
disbursed to ineligible students; and

b. for any amount of an award that is in excess of
the maximum annual award or in excess of the maximum
lifetime award (if one is established).

G. Excess Award. In the event an excess award occurs
during the fall semester or quarter or the winter quarter due
to receipt of additional gift aid, the school shall reduce the
award amount for the spring accordingly. In the event an
excess award occurs during the spring semester or quarter
due to receipt of additional gift aid, the school shall
document the reason for the excess award.

H. Over Award. In the event the student's total aid
exceeds his financial need or the cost of attendance, any
federal loan aid included in the total aid package shall be
reduced, then institutional and other aid in accordance with
institutional practice, then the Louisiana GO Grant, then a

@rooo0oe



TOPS award, if applicable, shall be reduced by the amount
of any remaining over award.

I.  Records Retention. Records pertaining to Louisiana
GO Grant awards are subject to audit as required by
LASFAC, the Louisiana Board of Regents, and the
Louisiana Legislative Auditor. Eligible Louisiana institutions
shall maintain all records for a minimum of three years from
creation. All such records shall be made available upon
request by LASFAC, the Louisiana Board of Regents and/or
the Louisiana Legislative Auditor.

J.  Each eligible Louisiana institution shall provide a
copy of its GO Grant packaging policy as required by
§1209.C to LOSFA, when requested.

K. Audits. Eligible Louisiana institutions that participate
in the Louisiana GO Grant Program grant LOSFA and the
Louisiana Legislative Auditor the right to inspect records
and perform on-site audits of each institution's
administration of the program for the purpose of determining
the institution's compliance with state law and applicable
rules and regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3046 et seq.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2617 (December 2007), amended LR 34:239 (February
2008), LR 35:2349 (November 2009), LR 36:2853 (December
2010), repealed LR 39:2236 (August 2013).

81211. Responsibilities of Eligible Louisiana
Institutions

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3046 et seq.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2617 (December 2007), amended LR 34:239 (February
2008), LR 35:2349 (November 2009), LR 36:2853 (December
2010), repealed LR 39:2237 (August 2013).

§1213. Responsibilities of LOSFA

A. LOSFA shall pay each eligible Louisiana institution
the amount requested by the eligible Louisiana institution in
accordance with the provisions of §1209.

B. LOSFA shall publish to the eligible Louisiana
institutions on an annual basis:

1. the minimum and maximum annual awards, and the
maximum lifetime award, if any;

2. any limitations on awards;

3. any changes in requirements for calculation of
awards; and

4. any other changes in the program made by the
Board of Regents.

C. LOSFA shall determine the residency of students who
do not meet the criteria enumerated in Subparagraph a of the
definition of Louisiana resident in §1203 and notify eligible
Louisiana institutions of its determination(s).

D. LOSFA shall maintain a database of all students who
have received the GO Grant, included social security
number, college code, term, date, hours attempted, award
amount, annual amount received, and aggregate amount
received. In the event LOSFA receives a payment request in
an amount that would exceed the maximum amount payable
to a student, LOSFA will require the school to rebill.
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E. Adequacy of Funding

1. After the receipt of fall semester or term payment
requests, LOSFA shall determine whether sufficient funds
are available to pay all anticipated awards for subsequent
semesters, terms and sessions of the academic year.

2. In the event projections indicate sufficient funds are
not available, LOSFA shall notify the Board of Regents.

3. LOSFA will provide to the Board of Regents
information that is necessary to determine appropriate
funding amounts upon the request of the Board of Regents.

F. LOSFA shall audit eligible Louisiana institutions to
ensure compliance with these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3046 et seq.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2617 (December 2007), amended LR 34:239 (February
2008), LR 35:2350 (November 2009), LR 36:2853 (December
2010), LR 39:2237 (August 2013).

81215. Responsibilities of LASFAC

A. LASFAC shall promulgate administrative rules in
accordance with the Administrative Procedure Act, in
consultation with the Louisiana Board of Regents and in
accordance with a memorandum of understanding entered
into by and between LASFAC and the Louisiana Board of
Regents.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2618 (December 2007), amended LR 39:2237 (August
2013).

81217. Responsibilities of the Board of Regents

A. At least on an annual basis, the Board of Regents
shall review the amount appropriated for this program, and:

1. determine the minimum and maximum amount to
be received by students attending school,;

2. determine whether there is a maximum lifetime
award and, if so, set the maximum;

3. determine what, if any, limitations should be placed
on awards;

4. establish any changes in
calculation of awards; and

5. provide for any other changes in the program.

B. The Board of Regents shall provide notice to LOSFA
of any changes to the program in sufficient time to allow
timely implementation.

C. In the event of receipt of notice of a shortfall and
additional funds are not allocated for payment of all
anticipated awards for subsequent semesters, terms and
sessions during the academic year, the Board of Regents
shall develop, approve and deliver a plan to LOSFA to
address the shortfall.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3046 et seq.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 35:2350 (November 2009), amended LR 36:2853 (December
2010), LR 39:2237 (August 2013).

requirements  for

George Badge Eldredge
General Counsel
1308#013
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RULE

Tuition Trust Authority
Office of Student Financial Assistance

START Saving Program—2012 Interest Rate
(LAC 28:VI1.311 and 315)

The Louisiana Tuition Trust Authority has amended its
START Saving Program rules (R.S. 17:3091 et seq.).
(ST13145R)

Title 28
EDUCATION
Part VI. Student Financial Assistance—Higher
Education Savings
Chapter 3. Education Savings Account
§311. Termination, Refund, and Rollovers of an
Education Savings Account

A -G

H. Refund Payments. Payment of refunds for voluntary
termination under 8311.F or partial refunds of accounts
pursuant to 8311.F.3 shall be made within 30 days of the
date on which the account was terminated. The termination
refund shall consist of the principal remaining in the account
and interest remaining in the account accrued on the
principal through the end of the last calendar year. Interest
earned in excess of $10 during the calendar year of
termination will be refunded within 45 days of the date the
state treasurer has announced the interest rate for the
preceding year. Interest earned of $10 or less during the
calendar year of termination will be forfeited to the
Louisiana Education and Tuition Savings Fund.

I. - 1.2.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:712 (June
1997), amended LR 24:1268 (July 1998), LR 25:1794 (October
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR
27:1222 (August 2001), LR 27:1876 (November 2001), LR 28:450
(March 2002), LR 28:777 (April 2002), LR 28:2334 (November
2002), LR 29:556 (April 2003), LR 30:786 (April 2004), LR
30:1169 (June 2004), LR 30:2302 (October 2004), LR 31:639
(March 2005), LR 32:1433 (August 2006), LR 32:2240 (December
2006), LR 33:443 (March 2007), LR 34:1885 (September 2008),
LR 35:1492 (August 2009), LR 36:492 (March 2010), LR 36:2030
(September 2010), LR 38:1954 (August 2012), LR 39:2238
(August 2013).

8315.  Miscellaneous Provisions

A -B.26. ...

27. For the year ending December 31, 2012, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 2.52 percent.

28. For the year ending December 31, 2012, the
Savings Enhancement Fund earned an interest rate of 2.57
percent.

C.-S.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:712 (June
1997), amended LR 24:1268 (July 1998), LR 25:1794 (October
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR
27:1222 (August 2001), LR 27:1876 (November 2001), LR 28:450
(March 2002), LR 28:777 (April 2002), LR 28:2334 (November
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2002), LR 29:556 (April 2003), LR 30:786 (April 2004), LR
30:1169 (June 2004), LR 30:2302 (October 2004), LR 31:639
(March 2005), LR 32:1433 (August 2006), LR 32:2240 (December
2006), LR 33:443 (March 2007), LR 34:1885 (September 2008),
LR 35:1492 (August 2009), LR 36:492 (March 2010), LR 36:2030
(September 2010), LR 38:1954 (August 2012), LR 39:2238
(August 2013).

George Badge Eldredge

General Counsel
13084008

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Control of Emissions of Organic
Compounds—Fugitive Emission Control
(LAC 33:111.2121, 2122, and 2199)(AQ313)

Editor’s Note: A hearing pursuant to R.S. 49:968(H)(2) was
not conducted to incorporate changes within the following
Rule.

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.2121,
2122 and 2199, Appendix B (AQ313).

This Rule revises air regulations for fugitive emission
control in attainment and nonattainment areas, LAC
33:111.2121 and 2122. Several definitions have been added to
conform to definitions in the federal new source
performance standards (NSPS) of 40 CFR 60. Under the
control requirements, leak definitions are expanded to
include leaks that can be imaged by an optical gas imaging
instrument when following the federal alternative work
practice (AWP) as described in 40 CFR 60.18. Under the
monitoring requirements, the regulations have been changed
to allow substitution of optical gas imaging and method 21
monitoring per the federal AWP.

The fugitive emission control for ozone nonattainment
areas regulations (LAC 33:111.2122) have been changed to
clarify conflicting requirements for leaks detected by visual,
audible, or olfactory means. This Rule clarifies the
conflicting requirements for pumps and valves in heavy
liquid service, specifically, LAC 33:111.2122.C.1.d, D.3.b,
and D.4.b.

In the control requirements Subsection, the open-ended
line and double block and bleed provisions of LAC
33:111.2122.C.2 have been clarified and expanded utilizing
language from the federal regulations. In the control
requirements section, conditions have been added to verify
when a repair is successful. In addition, conditions have
been added under which equipment may be removed from
the delay of repair list.

In the monitoring requirements Subsection, the alternative
monitoring program exemption for facilities that already
have a more stringent LDAR program at the time of initial
promulgation has been expanded to include the Louisiana
Consolidated Fugitive Emission Program (LCFEP). The



LCFEP provides a mechanism for affected facilities to
consolidate overlapping state and federal LDAR programs.
A description of the program has been placed in the Chapter
21 appendix (LAC 33:111.2199, Appendix B).

Similar changes have been made for the fugitive emission
control regulation (LAC 33:111.2121). The changes for LAC
33:111.2121 and 2122 do not modify the leak definitions and
will not alter the position of LAC 33:111.2121 and 2122 in
the Louisiana Consolidated Fugitive Emission Program
stringency table.

The basis and rationale for this Rule is that LAC
33:111.2121  (Fugitive Emission Control) and LAC
33:111.2122  (Fugitive Emission Control for Ozone
Nonattainment Areas and Specified Parishes) require
establishment of equipment leak monitoring and repair
programs for specific industries in order to minimize
emission of volatile compounds into the air.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air

Control of Emission of Organic

Compounds
Subchapter A. General
§2121. Fugitive Emission Control

A. Applicability. This Section is applicable to each
process unit at petroleum refineries, natural gas processing
plants, synthetic organic chemical manufacturing industry
(SOCMI) facilities, methyl tertiary butyl ether (MTBE)
manufacturing facilities, and polymer manufacturing
facilities that contains any of the following components that
operate in volatile organic compound (VOC) service for 300
hours or more during the calendar year:

1.-9. ..

B. Definitions. Terms used in this Section are defined in
LAC 33:111.111.A of these regulations with the exception of
those terms specifically defined in this Section as follows.

Alternative Work Practice (AWP)—the use of optical
imaging to detect leaks as described in 40 CFR 60.18(g), (h)
and (i).

Connector—flanged, screwed, or other joined fittings
used to connect two pipelines or a pipeline and a piece of
equipment. Joined fittings welded completely around the

Chapter 21.

circumference of the interface are not considered
connectors.
Difficult-to-Monitor—equipment  that cannot  be

monitored without elevating the monitoring personnel more
than 2 meters above a support surface.

Double Block and Bleed System—two block valves
connected in series with a bleed valve or line that can vent
the line between the two block valves.

Equipment—each pump, compressor, pressure relief
device, open-ended valve or line, process drain, valve,
agitator, instrumentation system, and connector in VOC
service. For the purpose of these regulations equipment shall
be synonymous with component.

Force Majeure—an event that will be or has been
caused by circumstances beyond the control of the affected
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facility, its contractors, or any entity controlled by the
affected facility that prevents the owner or operator from
complying with the regulatory requirement within the
specified timeframe despite the affected facility’s best efforts
to fulfill the obligation. Examples of such events are:

a. acts of nature;

b. acts of war or terrorism; or

c. equipment failure or safety hazard beyond the
control of the affected facility.

In Gas/Vapor Service—equipment that contains a VOC
in a gas or vapor state at operating conditions.

In Heavy Liquid Service—equipment that is not in
gas/vapor service or in light liquid service.

In Light Liquid Service—

a. equipment containing a fluid that meets all of the
following conditions:

i. the vapor pressure of one or more of the
organic compounds is greater than 0.3 kPa (0.0435 psi) at
20°C (68°F) (Standard reference texts or ASTM D2879-83,
96, or 97 shall be used to determine the vapor pressure.);

ii. the total concentration of the pure organic
compounds having a vapor pressure greater than 0.3 kPa at
20°C is equal to or greater than 20 percent by weight; and

iii. the fluid is a liquid at operating conditions;

b. as an alternative to Subparagraph a of this
Paragraph, an owner or operator of petroleum refineries,
natural gas processing plants, and polymer manufacturing
facilities has the option to use ASTM Method D86-78, 82,
90, 95, or 96. The equipment is in light liquid service if the
evaporated fluid weight is greater than 10 percent at 150°C
(302°F).

In Liquid Service—equipment that is not in gas/vapor
service.

Inspect—examine the component for visible, audible, or
olfactory evidence of a leak.

Instrumentation System—a group of equipment
components used to condition and convey a sample of the
process fluid to analyzers and instruments for the purpose of
determining process operating conditions (e.g., composition,
pressure, flow). Valves and connectors are the predominant
types of equipment used in instrumentation systems;
however, other types of equipment may also be included in
these systems. Only valves nominally 0.5 inches or smaller
and connectors nominally 0.75 inches or smaller in diameter
are considered part of instrumentation systems for the
purposes of this Section. Valves greater than nominally 0.5
inches and connectors greater than nominally 0.75 inches
associated with instrumentation systems are not considered
part of instrumentation systems and shall be monitored
individually as a valve or connector.

In Vacuum Service—equipment operating at an internal
pressure that is at least 20 inches of water (38 millimeters of
mercury) below ambient pressure.

In VOC Service—

a. for petroleum refineries, SOCMI facilities,
MTBE manufacturing facilities, and polymer manufacturing
facilities:

i. apiece of equipment that contains or contacts a
process fluid that is at least 10 percent VOC by weight;

b. for natural gas processing plants:

i. a piece of equipment that contains or contacts a
process fluid that is at least 1.0 percent VOC by weight.
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Monitor(ed)—determination of VOC concentration at
equipment components in accordance with method 21 (see
40 CFR 60, Appendix A-7), or the alternative work practice
as provided in this Section.

Open-Ended Valve or Line—any valve, except pressure
relief valves, having one side of the valve seat in contact
with process fluid and one side open to the atmosphere,
either directly or through open piping.

Optical Gas Imaging Instrument—an instrument that
makes emissions visible that may otherwise be invisible to
the naked eye.

Process Drain—any opening (including a covered or
controlled opening) that receives or conveys wastewater into
a wastewater system.

Process Unit—a facility, or any part thereof, that can
operate independently if supplied with sufficient feed or raw
materials and sufficient storage facilities for the product.

Process Unit Shutdown—a work practice or operational
procedure that stops production from a process unit or part
of a process unit during which it is technically feasible to
clear process material from a process unit or part of a
process unit consistent with safety constraints and during
which repairs can be effected. The following are not
considered process unit shutdowns:

a. an unscheduled work practice or operational
procedure that stops production from a process unit, or part
of a process unit, for less than 24 hours;

b. an unscheduled work practice or operational
procedure that would stop production from a process unit or
part of a process unit for a shorter period of time than would
be required to clear the process unit or part of the process
unit of materials and start-up the unit, and would result in
greater emissions than delay of repair of leaking components
until the next scheduled process unit shutdown;

c. the use of spare equipment and technically
feasible bypassing or isolating of equipment without
stopping production; and

d. the idling of a process unit due to force majeure.

Repair—adjust or otherwise alter equipment in order to
eliminate a leak.

Unsafe-to-Monitor—equipment ~ that  cannot  be
monitored without exposing monitoring personnel to
immediate danger.

C. Fugitive Emission Control Requirements

1. Leak Limitations

a. No component listed in Paragraph A.1-9 of this
Section shall be allowed to emit VOC.:

i. exceeding an instrument reading of 10,000
parts per million (ppm), as determined by method 21 (40
CFR 60, Appendix A, as incorporated by reference in LAC
33:111.3003);

ii. which can be imaged when following the
alternative work practice (AWP) as defined in Subsection B
of this Section; or

iii. where visible, audible, or olfactory evidence
indicate the presence of a leak.

2. Open-Ended Valves or Lines

a. Each open-ended valve or line shall be equipped
with a second valve, blind flange, plug, or cap. These sealing
devices may only be removed when the line is in use (i.e.,
when a sample is being taken). When the line has been used
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and is subsequently resealed, the upstream valve shall be
closed first, followed by the sealing device.

b. When a double block and bleed system is being
used, the bleed valve or line may remain open during
operations that require venting the line between the block
valves, but shall comply with Subparagraph C.2.a of this
Section at all other times.

c. Open-ended valves or lines in emergency
system(s) (e.g., pressure relief devices) which are designed
to open automatically in the event of a process upset are
exempt from the requirements of Subparagraph C.2.a of this
Section.

d. Open-ended valves or lines containing asphalt,
materials that would autocatalytically polymerize or would
present an explosion, serious over pressure, or other safety
hazard if sealed or equipped with a double block and bleed
system are exempt from the requirements of Subparagraph
C.2.a of this Section.

3. Leak Repair

a. The owner or operator shall make every
reasonable effort to repair a leaking component, as described
in Subparagraph C.l.a or Subparagraph D.3.b of this
Section, within 15 calendar days of detection. A repair is
considered successful if it meets any of the following
conditions:

i. a component is monitored as defined in
Subsection B of this Section (or remonitored) to verify that
the instrument reading is below the applicable leak
definition in Subparagraph C.1.a of this Section;

ii. acomponent that has been identified as leaking
using the AWP, either meets Clause C.3.a.i of this Section, or
the emissions are no longer visible using the AWP; or

iii. a component in liquid service that has been
identified as leaking by visual, audible, or olfactory means,
including, use of the soap bubble test for natural gas
processing plants, either meets Clause C.3.a.i of this Section,
or when visual, audible, or olfactory indications of the leak
have been eliminated.

b. Equipment that cannot be repaired shall be
placed on a delay-of-repair list, unless it can be isolated or
bypassed to eliminate the leak. Equipment on the delay-of-
repair list shall be repaired by the end of the next scheduled
process unit shutdown. The administrative authority as
defined in LAC 33:111.111.A reserves the right to take
enforcement action pursuant to R.S. 30:2025, should it be
determined that the total percentage of components on the
delay-of-repair list is excessive or is causing damage to the
public health or environment.

c. Equipment placed on the delay-of-repair list in
accordance with Subparagraph C.3.b of this Section may be
removed from the list if it meets any of the following
conditions:

i. the equipment is monitored or imaged, and for
two consecutive monthly periods, either the instrument
readings are below the leak limitation specified in
Subparagraph C.l.a of this Section or there are no visible
emissions using an optical gas imaging instrument pursuant
to the AWP; or

ii. the owner or operator has undertaken
additional or extraordinary efforts to repair the leaking
equipment, and subsequent monitoring or imaging



demonstrates that either the instrument readings are below
the leak limitation in Subparagraph C.1.a of this Section, or
there are no visible emissions using an optical gas imaging
instrument pursuant to the AWP. Extraordinary efforts are
nonroutine repair methods (e.g., sealant injection, clamp
installation) or utilization of a closed-vent system to capture
and control the leak by at least 90 percent.

(a). Note. The decision to monitor equipment on
the delay-of-repair list or undertake extraordinary efforts to
repair equipment shall be made solely at the owner or
operator’s discretion.

D. Monitoring and Inspection Requirements. Monitoring
of components by method 21 and inspections shall be
conducted according to this Subsection. After initially
complying with this Subsection by use of method 21, the
owner or operator may elect to comply with the appropriate
alternate monitoring schedule(s) in Subsection E of this
Section. In lieu of method 21 monitoring, optical imaging
may be conducted in accordance with the AWP. If the owner
or operator elects to use the AWP, the requirements for
instrument specifications, instruments checks, monitoring
frequency, leak survey procedures, recordkeeping, and
reporting shall be followed as described in 40 CFR 60.18
(9), (h), and (i). The alternate monitoring schedule(s) in
Subsection E of this Section are not applicable when using
the AWP.

1. Petroleum refineries, SOCMI facilities, MTBE
manufacturing facilities, and polymer manufacturing
facilities shall perform the following:

a. monitor the following components one time per
calendar year (annually):

i. pumpsin light liquid service at refineries;

ii. valvesin light liquid service at refineries; and

iii. process drains;

b. monitor the following components four times per
year (quarterly):

i. compressor seals;

ii. valves in gas/vapor service;

iii. pressure relief valves in gas/vapor service;

iv. valves in light liquid service at SOCMI
facilities, MTBE manufacturing facilities, and polymer
manufacturing facilities; and

V. pumps in light liquid service at SOCMI
facilities, MTBE manufacturing facilities, and polymer
manufacturing facilities;

c. inspect pump seals visually 52 times a year
(weekly);

d. inspect instrumentation systems weekly by
visual, audible, or olfactory means. As an alternative to
weekly sensory inspections, monitor individual valves of an
instrumentation system in accordance with Clauses D.l.a.ii,
D.1.b.ii, or D.1.b.iv of this Section, as applicable;

e. records of wvisual, audible, or olfactory
inspections of connectors and instrumentation systems are
not required unless a leak is detected.

2. Natural gas processing plants shall perform the
following:

a. inspect pump seals and compressor seals visually
52 times a year (weekly);

b. monitor the following components four times a
year (quarterly):

i. pumps in light liquid service;
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ii. compressor seals;

iii. valves in light liquid service and valves in
gas/vapor service; and

iv. pressure relief valves in gas/vapor service;

C. inspect instrumentation systems 52 times a year
(weekly) by visual, audible, or olfactory means. As an
alternative to weekly sensory inspections, monitor individual
valves of an instrumentation system in accordance with
Clause D.2.b.iii of this Section;

d. records of visual, audible, or olfactory
inspections of instrumentation systems are not required
unless a leak is detected.

3. Facilities listed in Paragraphs D.1 and 2 of this
Section shall perform the following:

a. monitor any pressure relief valve in gas/vapor
service within five calendar days s after it has vented to the
atmosphere. Difficult-to-monitor pressure relief valves shall
be monitored within 15 calendar days and unsafe-to-monitor
pressure relief valves shall be monitored as soon as possible,
when conditions would allow the component to be safely
monitored,;

b. within five calendar days, any component listed
in Paragraphs A.1-9 of this Section identified as leaking by
visual, audible, or olfactory means shall be:

i. repaired in accordance with Clause C.3.a.iii of

this Section;

ii. monitored (using either Method 21 or the
AWP); or

iii.  designated as a leak (pursuant to Method 21 or
the AWP);

c. difficult-to-monitor  components shall  be
monitored within 15 calendar days and unsafe-to-monitor
components shall be monitored as soon as possible, when
conditions allow the component to be safely monitored.
Visual, audible, or olfactory leaks designated as a leak or
confirmed to be in excess of the applicable leak limitation in
Subparagraph C.l.a of this Section by Method 21
monitoring, shall be repaired according to Subparagraph
C.3.a of this Section;

d. difficult-to-monitor valves shall be monitored
once per calendar year (annually);

e. unsafe-to-monitor equipment shall be monitored
as soon as possible when conditions allow the component to
be monitored safely (e.g., during a shutdown);

f. any valve that is designated for no detectable
emissions, as indicated by an instrument reading of less than
500 ppm above background, is exempt from the
requirements of Clause D.l.a.ii, D.l.b.ii, D.lb.iv, or
D.2.b.iii of this Section if the valve:

i. has no external actuating mechanism in contact
with the process fluid (e.g., diaphragm valves, sealed
bellows valves);

ii. is operated with emissions less than 500 ppm
above background as measured by method 21; and

iii. is monitored for compliance with Clause
D.3.e.ii of this Section initially upon designation and once
per calendar year thereafter;

g. equipment that begins operation after the initial
start-up date for the process unit shall be monitored for the
first time by the end of the monitoring period in which the
process unit start-up is completed, or 45 calendar days after
the start-up period is completed, whichever is later.
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equipment that replaces leaking equipment shall continue on
the monitoring schedule for the equipment that it replaced;

h. monitoring to verify repairs that were made
during a process unit shutdown shall occur by the end of the
monitoring period in which the process unit start-up is
completed, or 45 calendar days after the start-up period is
completed, whichever is later.

4. Exemptions. Monitoring and inspections are not
required on the following:

a. check valves;

b. pressure relief devices, pump seals or packing,
and compressor seals or packing where leaks are vented to a
process or fuel gas system, or equipped with a closed-vent
system capable of transporting leakage to a control device;

c. pressure relief devices equipped with a rupture
disc, or other similar leak-tight pressure relief component,
upstream of the pressure relief device; provided that after
each pressure release, the rupture disc, or other similar leak-
tight component is replaced as soon as practicable; but not
later than 15 calendar days;

d. equipment in vacuum service;

e. equipment at natural gas processing plants with
less than 40 million standard cubic feet per day rated
capacity that do not fractionate natural gas liquids;

f.  components contacting only organic compounds
exempted in LAC 33:111.2117 or mixtures of same with
water;

g. pumps and compressors that are sealless or have
a double mechanical seal;

h. pumps designed with
penetrating the pump housing;

i. research and development pilot facilities and
small facilities with less than 100 valves in gas/vapor or
liquid service;

j. insulated or buried equipment;

k. components that have been placed on a delay-of-
repair list are exempt from further monitoring until a repair
has been attempted, except that an owner or operator may
monitor components on the delay-of-repair list in accordance
with Subparagraph C.3.c of this Section in order to remove
equipment from the delay-of-repair list; and

I. process drains that are components of individual
drain systems subject to 40 CFR 60, subpart QQQ, 40 CFR
61, subpart FF, or 40 CFR 63, subparts G or YY.

5. Alternate Monitoring Program. Any facility that
already has in place a fugitive emission monitoring program
which controls emissions to a higher degree than required
under this Section shall be exempted from this Section upon
submittal of a description of the program to the
administrative authority* as defined in LAC 33:111.111.A. A
facility which has consolidated into an overall more
stringent program in accordance with the Louisiana
Consolidated Fugitive Emissions Program (i.e., with a
Source Notice and Agreement or a Title V permit) is
exempted from the requirement of submitting a description
of the program to the administrative authority*. (The
Louisiana Fugitive Emission Program consolidation
guidelines are contained in LAC 33:111.2199.Appendix B.)

6. Force Majeure

a. If a force majeure is about to occur, occurs, or
has occurred for which the affected owner or operator

no external shaft
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intends to assert a claim of force majeure, the owner or
operator shall notify the administrative authority, in writing,
as soon as practical following the date the owner or operator
first knew, or through due diligence should have known that
the event may cause or has caused a delay in monitoring
beyond the regulatory deadline. The notification shall occur
before the monitoring deadline unless the initial force
majeure event delays the notice, and in such cases, the
notification shall occur as soon as practicable.

b. The owner or operator shall provide to the
administrative authority a written description of the force
majeure event and a rationale for attributing the delay in
monitoring beyond the regulatory deadline to the force
majeure; describe the measures taken or to be taken to
minimize the delay; and identify a date by which the owner
or operator proposes to conduct the monitoring. The
monitoring shall be conducted as soon as practicable after
the force majeure occurs.

c. The decision to grant an extension to the
monitoring deadline is solely within the discretion of the
administrative authority. The administrative authority shall
notify the owner or operator in writing of approval or
disapproval of the request for an extension as soon as
practical.

d. Until an extension of the monitoring deadline has
been approved by the administrative authority under
Subparagraph D.6.c of this Section, the owner or operator of
the affected facility remains subject to the requirements of
this Section.

E. Alternate Monitoring Frequency. The monitoring
schedule in Paragraph D.1 or 2 of this Section may be
modified as follows.

1. Alternate Standards for Valves and Pumps subject
to Subparagraph D.1.b or D.2.b of this Section—Skip Period
Leak Detection and Repair

a. An owner or operator may elect to comply with
one of the alternate work practices specified in
Subparagraph E.1.b or c¢ of this Section. However, the
administrative authority shall be notified in writing before
one of the alternate work practices is implemented.

b. After two consecutive quarterly leak detection
periods with the total percent of leaking and delay-of-repair
components (Equation 1 of this Section) equal to or less than
2.0, an owner or operator may begin to skip one of the
quarterly leak detection periods for valves in gas/vapor
service, valves in light liquid service, and/or pumps in light
liquid service.

c. After five consecutive quarterly leak detection
periods with the total percent of leaking and delay-of-repair
components (Equation 1 of this Section) equal to or less than
2.0, an owner or operator may begin to skip three of the
quarterly leak detection periods for valves in gas/vapor
service, valves in light liquid service, and/or pumps in light
liquid service.

d. If the total percent of leaking and delay-of-repair
components (Equation 1 of this Section) increases to greater
than 2.0 after implementing one of the alternate work
practices in Subparagraph E.1.b or ¢ of this Section, the
owner or operator shall comply with the requirements as
described in Paragraph D.1 or 2 of this Section, but
subsequently may elect to use this Subsection when the
requirements are met.



2. Alternate Standards for Valves and Pumps Subject
to Subparagraph D.1.b or D.2.b—Increased Monitoring
Frequency. If the total percent of leaking and delay-of-repair
components (Equation 1 of this Section) is greater than 2.0,
then an increase in the frequency of monitoring may be
required by the administrative authority.

3. The total percent of leaking and delay-of-repair
components for which alternate control techniques are
allowed by this Subsection shall be determined for each
process unit using Equation 1. (Equation 1 shall be
calculated separately for each component type.)

%Cmy = [CL + CTu]/[CT+ CTu] *100% EqUatiOn 1

where:

%Cr; = total percent of leaking components including delay-

of-repair components

C. = number of components found leaking by Method 21

during the monitoring period, not including components
remonitored to verify repair or components on the delay-
of-repair list at the end of the previous monitoring
period

Cru = number of components on the delay-of-repair list at

the end of the previous monitoring period
C+ = number of components monitored by Method 21 during
the monitoring period, not including components
remonitored to verify repair or components on the delay-
of-repair list at the end of the previous monitoring
period
F. Recordkeeping
1. When a component remains leaking after every
reasonable attempt at repair within the 15-calendar day
period provided by Subparagraph C.3.a of this Section has
been exhausted, a weatherproof and readily visible tag
bearing an identification number and the date the leak was
located shall be affixed to the leaking component. After the
leak has been repaired, the tag may be removed.
2. A survey log shall be maintained by the operator
which shall include the following:

a. the name of the process unit where the leaking
component is located;

b. the type of leaking component;

c. the stream identification at the leak;

d. the identification number from the tag required
by Paragraph F.1 of this Section;

e. the date the leak was located;

f. the date maintenance was performed;

g. the date the component was rechecked after
maintenance, and the results (i.e., instrument reading; visual,
audible, or olfactory results; soap bubble test results; AWP
video);

h. arecord of the monitor calibration or AWP daily
instrument check;

i. adelay-of-repair list;

j.  abypassed or isolated component list; and

k. a record of all monitoring, imaging,
inspection results.

3. The owner or operator shall retain the survey log
for two years after the latest date specified in Paragraph F.2
of this Section and make the log available to the
administrative authority upon request.

4. The optional use of the AWP shall require storing
video and other records of the daily instrument check and
inspections as required in 40 CFR 60.18.

and
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G. Reporting Requirements. The owner or operator of
the affected facility shall submit a report semiannually to the
Office of Environmental Services for each calendar quarter
during the reporting period. The reports are due by the last
day of the month (i.e., January 31 and July 31) following the
monitoring period or by an alternate date approved by the
administrative authority. The reports shall include the
following information for each quarter of the reporting
period:

1. the number of each component type for which
monitoring is required by Subsection D or E of this Section
versus the number monitored and the total percent of leaking
and delay-of-repair components (see Equation 1 of this
Section) for each component type for which alternate control
techniques are allowed by Subsection E of this Section;

2. a listing of all leaks that were identified, but not
repaired, within the 15-day limit, including the following
information:

a. the name of the process unit where the leaking
component is located and the date of last unit shutdown;

b. the type of the leaking component;

c. the stream identification at the leak;

d. the identification number from the tag required
by Paragraph F.1 of this Section, if the component is on the
delay-of-repair list;

e. the date the leak was located;

f. the monitoring or inspection results;

g. the date maintenance was performed;

h. the date the leak is expected to be repaired if the
component is on the delay-of-repair list; and

i. the reason repairs failed or were postponed,;

3. a signed statement attesting to the fact that all
requirements of this Section have been met.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 16:959 (November 1990), LR 17:654 (July 1991), LR
21:1330 (December 1995), LR 22:1128 (November 1996), LR
22:1212 (December 1996), LR 24:22 (January 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:1433 (July 2000), LR 26:2452 (November 2000),
LR 30:1659 (August 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2440 (October 2005), LR
33:2086 (October 2007), LR 34:70 (January 2008), amended by the
Office of the Secretary, Legal Division, LR 39:2239 (August 2013).
§2122. Fugitive Emission Control for Ozone

Nonattainment Areas and Specified Parishes

A. Applicability

1. This Section is applicable to each process unit at
petroleum refineries, natural gas processing plants, synthetic
organic chemical manufacturing industry (SOCMI) facilities,
methyl tertiary butyl ether (MTBE) manufacturing facilities,
and polymer manufacturing facilities that contains any of the
following components that operate in volatile organic
compound (VOC) service for 300 hours or more during the
calendar year:

a. -l

2. The requirements of this Section shall be applicable
to sources located in the parishes of Ascension, East Baton
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Rouge, Iberville, Livingston, Pointe Coupee, and West
Baton Rouge effective January 1, 1996.

3. The requirements of this Section shall be applicable
to sources located in the parish of Calcasieu effective
January 1, 2003.

4. When the provisions of this Section are effective,
process units to which this Section applies that are also
subject to the provisions of LAC 33:111.2121 will not be
required to comply with the provisions of LAC 33:111.2121.

5. Facilities listed in Paragraph A.1 of this Section,
which are subject to New Source Performance Standards, 40
CFR 60.480-489 (Subpart VVV), 60.590-593 (Subpart GGG),
60.630-636 (Subpart KKK), as incorporated by reference in
LAC 33:111.3003, or National Emission Standards for
Hazardous Air Pollutants, 40 CFR 61.240-247 (Subpart V),
as incorporated by reference in LAC 33:111.5116, may
become exempt from this Section by:

a. submitting a written notice to the administrative
authority” as defined in LAC 33:111.111.A informing them of
the facility's request to become exempt from this Section and
how 40 CFR 60.480-489 (Subpart VV), 60.590-593 (Subpart
GGG), 60.630-636 (Subpart KKK), as incorporated by
reference in LAC 33:111.3003, or 40 CFR 61.240-247
(Subpart V), as incorporated by reference in LAC
33:111.5116, will be administered to obtain the exemption;

b. applying 40 CFR 60.480-489 (Subpart VV),
60.590-593 (Subpart GGG), 60.630-636 (Subpart KKK), as
incorporated by reference in LAC 33:111.3003, or 40 CFR
61.240-247 (Subpart V), as incorporated by reference in
LAC 33:111.5116, to leak limitations specified in Paragraph
C.1 of this Section rather than 10,000 ppm as specified in 40
CFR 60.480-489 (Subpart VV), 60.590-593 (Subpart GGG),
60.630-636 (Subpart KKK), as incorporated by reference in
LAC 33:111.3003, or 40 CFR 61.240-247 (Subpart V), as
incorporated by reference in LAC 33:111.5116;

c. including connectors as components monitored
and repaired using the restrictions in 40 CFR 60.480-489
(Subpart VV), 60.590-593 (Subpart GGG), 60.630-636
(Subpart KKK), as incorporated by reference in LAC
33:111.3003, or 40 CFR 61.240-247 (Subpart V), as
incorporated by reference in LAC 33:111.5116, which apply
to valves; and

d. increasing the monitoring frequency of valves
only when the valves monitored and repaired using the
restrictions in 40 CFR 60.480-489 (Subpart VV), 60.590-
593 (Subpart GGG), 60.630-636 (Subpart KKK), as
incorporated by reference in LAC 33:111.3003, or 40 CFR
61.240-247 (Subpart V), as incorporated by reference in
LAC 33:111.5116, which apply to valves, equal or exceed 2
percent of the valves leaking at or above 10,000 ppm.

B. Definitions. Terms used in this Section are defined in
LAC 33:111.111 with the exception of those terms
specifically defined as follows.

Alternative Work Practice (AWP)—the use of optical
imaging to detect leaks as described in 40 CFR 60.18(g), (h)
and (i).

Connector—flanged, screwed, or other joined fittings
used to connect two pipelines or a pipeline and a piece of
equipment. Joined fittings welded completely around the
circumference of the interface are not considered
connectors.
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Difficult-to-Monitor—equipment  that cannot be
monitored without elevating the monitoring personnel more
than 2 meters above a support surface.

Double Block and Bleed System—two block valves
connected in series with a bleed valve or line that can vent
the line between the two block valves.

Equipment—each pump, compressor, pressure relief
device, open-ended valve or line, process drain, valve,
agitator, instrumentation system, and connector that is in
VOC service. For the purpose of these regulations equipment
shall be synonymous with component.

Force Majeure—an event that will be or has been
caused by circumstances beyond the control of the affected
facility, its contractors, or any entity controlled by the
affected facility that prevents the owner or operator from
complying with the regulatory requirement within the
specified time frame despite the affected facility’s best
efforts to fulfill the obligation. Examples of such events are:

a. acts of nature;

b. acts of war or terrorism; or

c. equipment failure or safety hazard beyond the
control of the affected facility.

Good Performance Level—Repealed.

Heavy Liquid Service—Repealed.

Inaccessible Valve—Repealed.

In Gas/Vapor Service—equipment that contains a VOC
in a gas or vapor state at operating conditions.

In Heavy Liquid Service—equipment that is not in
gas/vapor service or light liquid service.

In Light Liquid Service—

a. equipment containing a fluid that meets all of the
following conditions:

i. the vapor pressure of one or more of the
organic compounds is greater than 0.3 kPa (0.0435 psi) at
20°C (68°F). (Standard reference texts or ASTM D2879-83,
96, or 97 shall be used to determine the vapor pressure);

ii. the total concentration of the pure organic
compounds having a vapor pressure greater than 0.3 kPa at
20°C is equal to or greater than 20 percent by weight; and

iii. the fluid is a liquid at operating conditions.

b. In the alternative to Subparagraph a of this
Paragraph, an owner or operator of petroleum refineries,
natural gas processing plants, and polymer manufacturing
facilities has the option to use ASTM Method D86-78, 82,
90, 95, or 96. The equipment is in light liquid service if the
evaporated fluid weight is greater than 10 percent at 150°C
(302°F).

In Liquid Service—equipment that is not in gas/vapor
service.

In Vacuum Service—equipment operating at an internal
pressure that is at least 20 inches of water (38 millimeters of
mercury) below ambient pressure.

In VOC Service—for petroleum refineries, SOCMI
facilities, MTBE manufacturing facilities, and polymer
manufacturing facilities; a piece of equipment that contains
or contacts a process fluid that is at least 10 percent VOC by
weight. For natural gas processing plants, a piece of
equipment that contains or contacts a process fluid that is at
least 1.0 percent VOC by weight.

Inspect—examine the component for visible, audible, or
olfactory evidence of a leak.



Instrumentation  System—a group of equipment
components used to condition and convey a sample of the
process fluid to analyzers and instruments for the purpose of
determining process operating conditions (e.g., composition,
pressure, flow). Valves and connectors are the predominant
types of equipment used in instrumentation systems;
however, other types of equipment may also be included in
these systems. Only valves nominally 0.5 inches and smaller
and connectors nominally 0.75 inches and smaller in
diameter are considered instrumentation systems for the
purposes of this Section. Valves greater than nominally 0.5
inches and connectors greater than nominally 0.75 inches
associated with instrumentation systems are not considered
part of instrumentation systems and shall be monitored
individually as a valve or connector.

Light Liquid—Repealed.

Light Liquid Service—Repealed.

Liquid Service—Repealed.

Monitor(ed)—determination of VOC concentration at
equipment components in accordance with Method 21 (see
40 CFR 60, Appendix A-7), or the alternative work practice
as provided in this Section.

Open-Ended Valve or Line—any valve, except pressure
relief valves, having one side of the valve seat in contact
with process fluid and one side open to the atmosphere,
either directly or through open piping.

Optical Gas Imaging Instrument—an instrument that
makes emissions visible that may otherwise be invisible to
the naked eye.

Process Drain—any opening (including a covered or
controlled opening) that receives or conveys wastewater into
a wastewater system.

Process Unit—a facility, or any part thereof, that can
operate independently if supplied with sufficient feed or raw
materials and sufficient storage facilities for the product.

Process Unit Shutdown—a work practice or operational
procedure that stops production from a process unit or part
of a process unit during which it is technically feasible to
clear process material from a process unit or part of a
process unit consistent with safety constraints and during
which repairs can be effected. The following are not
considered process unit shutdowns:

a. an unscheduled work practice or operational
procedure that stops production from a process unit or part
of a process unit for less than 24 hours;

b. an unscheduled work practice or operational
procedure that would stop production from a process unit or
part of a process unit for a shorter period of time than would
be required to clear the process unit or part of the process
unit of materials and start-up the unit, and would result in
greater emissions than delay of repair of leaking components
until the next scheduled process unit shutdown;

c. the use of spare equipment and technically
feasible bypassing or isolating of equipment without
stopping production; and

d. theidling of a process unit due to force majeure.

Repair—adjust or otherwise alter equipment in order to
eliminate a leak.

Unrepairable Component—Repealed.

Unsafe-to-Monitor—equipment that cannot be monitored
without exposing monitoring personnel to immediate danger.
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C. Fugitive Emission Control Requirements
1. Leak Limitations

a. No component listed in Subparagraphs A.l.a-i of
this Section in petroleum refineries, SOCMI facilities,
MTBE manufacturing facilities, and polymer manufacturing
facilities shall be allowed to emit VOC:

i. exceeding an instrument reading of 1,000 parts
per million (ppm) for valves, connectors, instrumentation
systems, pressure relief devices, and process drains; 5,000
ppm for pumps and compressors; or 10,000 ppm for
agitators, as determined by Method 21 (40 CFR 60,
Appendix A, as incorporated by reference in LAC
33:111.3003);

ii. which can be imaged when following the
alternative work practice (AWP) as defined in Subsection B
of this Section; or

iii. where visible, audible, or olfactory evidence
indicates the presence of a leak.

b. No component listed in Subparagraphs A.1.a-i of
this Section in natural gas processing plants shall be allowed
to emit VOCs exceeding an instrument reading of 2,500 ppm
for valves, connectors, instrumentation systems, pressure
relief devices, and process drains; 5,000 ppm for pumps and
compressors 10,000 ppm for agitators, as determined by
Method 21 (40 CFR 60, Appendix A, as incorporated by
reference in LAC 33:111.3003), or which can be imaged
when following the AWP described in 40 CFR 60.18.

2. Open-Ended Valves or Lines

a. [Each open-ended valve or line shall be equipped
with a second valve, a blind flange, a plug, or a cap. Such
sealing devices may be removed only when the line is in use,
(i.e., when a sample is being taken). When the line has been
used and is subsequently resealed, the upstream valve shall
be closed first, followed by the sealing device.

b. When a double block and bleed system is being
used, the bleed valve or line may remain open during
operations that require venting the line between the block
valves, but it shall comply with Subparagraph C.2.a of this
Section at all other times.

c. Open-ended valves or lines in emergency
system(s) (i.e., pressure relief devices) that are designed to
open automatically in the event of a process upset, are
exempt from the requirements of Subsection C.2.a of this
Section.

d. Open-ended valves or lines containing asphalt,
materials that would autocatalytically polymerize or would
present an explosion, serious overpressure, or other safety
hazard if sealed or equipped with a double block and bleed
system, are exempt from the requirements of Subparagraph
C.2.a of this Section.

3. Leak Repair

a. The owner or operator shall make every
reasonable effort to repair a leaking component, as described
in Paragraph C.1 or Subparagraph D.3.b of this Section,
within 15 calendar days of detection. A repair is considered
successful if it meets any of the following conditions:

i. a component is monitored (or remonitored) to
verify that the instrument reading is below the applicable
leak definition in Paragraph C.1 of this Section;

ii. acomponent that has been identified as leaking
using the AWP, either meets Clause C.3.a.i of this Section, or
the emissions are no longer visible using the AWP; or
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iii. a component in liquid service that has been
identified as leaking by visual, audible, or olfactory means,
including, use of the soap bubble test for natural gas
processing plants, either meets Clause C.3.a.i of this Section,
or when visual, audible, or olfactory indications of the leak
have been eliminated.

b. Equipment that cannot be repaired shall be
placed on a delay-of-repair list, unless it can be isolated or
bypassed to eliminate the leak. Repair of equipment on the
delay-of-repair list shall occur by the end of the next
scheduled process unit shutdown. The administrative
authority as defined in LAC 33:111.111.A reserves the right
to take enforcement action pursuant to R.S. 30:2025, should
it be determined that the total percentage of components on
the delay-of-repair list is excessive or is causing damage to
public health or the environment.

c. Equipment placed on the delay-of-repair list in
accordance with Subparagraph C.3.b of this Section may be
removed from the list if it meets any of the following
conditions:

i. the equipment is monitored or imaged, and for
two consecutive monthly periods, either the instrument
readings are below the leak limitation specified in Paragraph
C.1 of this Section or there are no visible emissions using an
optical gas imaging instrument pursuant to the AWP; or

ii. the owner or operator has undertaken
additional or extraordinary efforts to repair the leaking
equipment, and subsequent monitoring or imaging
demonstrates that either the instrument readings are below
the leak limitation in Paragraph C.1 of this Section, or there
are no visible emissions using an optical gas imaging
instrument pursuant to the AWP. Extraordinary efforts are
non-routine repair methods (e.g., sealant injection, clamp
installation) or utilization of a closed-vent system to capture
and control the leak by at least 90 percent.

(a). The decision to monitor equipment on the
delay-of-repair list or undertake extraordinary efforts to
repair equipment shall be made solely at the owner or
operator’s discretion.

D. Monitoring and Inspection Requirements. Monitoring
of components by Method 21 and inspections shall be
conducted according to this Subsection. After initially
complying with this Subsection, the owner or operator may
elect to comply with the appropriate alternate monitoring
schedule(s) in Subsection E of this Section. In lieu of
Method 21 monitoring, optical imaging may be conducted in
accordance with the AWP. If the owner or operator elects to
use the AWP, the requirements for instrument specifications,
instruments checks, monitoring frequency, leak survey
procedures, recordkeeping, and reporting shall be followed
as described in 40 CFR 60.18 (g), (h), and (i). The alternate
monitoring schedule(s) in Subsection E of this Section are
not applicable when using the AWP.

1. Petroleum refineries, SOCMI facilities, MTBE
manufacturing facilities, and polymer manufacturing
facilities shall perform the following:

a. monitor process drains one time per calendar
year (annually).

b. monitor the following components four times per
year (quarterly):

i. compressor seals;
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ii. pressure relief valves in gas/vapor service;

iii. valves in light liquid service and valves in
gas/vapor service; and

iv. pumps in light liquid service;

c. inspect pump seals visually 52 times a year
(weekly);

d. inspect or monitor all flanged connectors in
accordance with either Clause D.1.d.i or ii of this Section;

i. inspect all flanged connectors weekly by
visual, audible, or olfactory means.
ii. monitor flanged connectors in light liquid and
gas/vapor service four times per year (quarterly) as follows:
(a). either 200 or 10 percent, whichever is less,
of the flanged connectors shall be monitored each quarterly
period in accordance with a written sampling plan.
(b). the sampling plan shall ensure that at least
66 percent of the flanged connectors monitored each
quarterly period shall not have been previously monitored,
until all flanged connectors within the process unit have
been monitored;

e. inspect instrumentation systems weekly by
visual, audible, or olfactory means. As an alternative to
weekly sensory inspections, monitor individual valves and
flanged connectors of an instrumentation system in
accordance with Clauses D.1.b.iii and D.l.d.ii of this
Section, respectively;

f. records of visual, audible, or olfactory
inspections of connectors and instrumentation systems are
not required unless a leak is detected.

2. Natural Gas Processing Plants shall perform the
following:

a. inspect pump seals and compressor seals visually
52 times a year (weekly);

b. monitor the following components four times a
year (quarterly):

i. pumpsin light liquid service;
ii. compressor seals;
iii. pressure relief valves in gas/vapor service; and
iv. valves in light liquid service and valves in
gas/vapor service;

c. inspect instrumentation systems 52 times a year
(weekly) by visual, audible, or olfactory means. As an
alternative to weekly sensory inspections, monitor individual
valves of an instrumentation system in accordance with
Clause D.2.b.iv of this Section;

d. records of visual, audible, or olfactory
inspections of instrumentation systems are not required
unless a leak is detected.

3. Facilities listed in Paragraphs D.1 and 2 of this
Section:

a. monitor any pressure relief valve in gas/vapor
service within five calendar days after it has vented to the
atmosphere. Difficult-to-monitor pressure relief valves shall
be monitored within 15 calendar days and unsafe-to-monitor
pressure relief valves shall be monitored as soon as possible,
when conditions allow the component to be safely
monitored,;

b. within five calendar days, any component listed
in Subparagraphs A.l.a.-i of this Section identified as
leaking by visual, audible, or olfactory means shall be:



i. repaired in accordance with Clause C.3.a.iii of
this Section;

ii. monitored using either Method 21 or the AWP;
or

iii.
the AWP;

c. difficult-to-monitor ~ components  shall  be
monitored within 15 calendar days and unsafe-to-monitor
components shall be monitored as soon as possible, when
conditions allow the component to be safely monitored.
Visual, audible, or olfactory leaks either designated as a
leak, or, confirmed to be in excess of the applicable leak
limitation in Paragraph C.1 of this Section by Method 21
monitoring, shall be repaired according to Subparagraph
C.3.a of this Section;

d. difficult-to-monitor valves shall be monitored
once per calendar year;

e. unsafe-to-monitor equipment shall be monitored
as soon as possible when conditions allow the component to
be monitored safely (e.g., during a shutdown);

f. any valve that is designated for no detectable
emissions, as indicated by an instrument reading of less than
500 ppm above background, is exempt from the
requirements of Clause D.1.h.iii or D.2.b.iv of this Section if
the valve:

i. has no external actuating mechanism in contact
with the process fluid (e.g., diaphragm valves, sealed
bellows valves);

ii. is operated with emissions less than 500 ppm
above background as measured by Method 21; and

iii. is monitored for compliance with Clause
D.3.e.ii of this Section initially upon designation and once
per calendar year thereafter.

g. equipment that begins operation after the initial
startup date for the process unit shall be monitored for the
first time by the end of the monitoring period in which the
process unit startup is completed, or 45 calendar days after
the startup period is completed, whichever is later.
Equipment that replaces leaking equipment shall continue
with the monitoring schedule for the equipment that it
replaced;

h. monitoring to verify repairs that were made
during a process unit shutdown shall occur by the end of the
monitoring period in which the process unit startup is
completed, or 45 calendar days after the startup period is
completed, whichever is later.

4. Exemptions and inspections are not required on the
following:

a. pressure relief devices, pump seals or packing,
and compressor seals or packing where leaks are vented to a
process or fuel gas system, or equipped with a closed-vent
system capable of capturing and transporting leakage to a
control device;

b. pressure relief devices equipped with a rupture
disc, or other similar leak-tight pressure relief component,
upstream of the pressure relief device; provided that after
each pressure release, the rupture disc, or other similar leak-
tight component is replaced as soon as practicable; but not
later than 15 calendar days;

designated as a leak pursuant to Method 21 or
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C. equipment in vacuum service;

d. equipment at natural gas processing plants with
less than 40 million standard cubic feet per day rated
capacity that do not fractionate natural gas liquids;

e. components contacting only organic compounds
exempted under LAC 33:111.2117 or mixtures of same with
water;

f.  pumps and compressors that are sealless or have
a double mechanical seal;

g. pumps designed with
penetrating the pump housing;

h. research and development pilot facilities and
small facilities with less than 100 valves in gas/vapor or
liquid service;

i. insulated or buried equipment;

j. components that have been placed on a delay-of-
repair list are exempt from further monitoring until a repair
has been attempted, except that an owner or operator may
monitor components on the delay-of-repair list in accordance
with Clause C.3.c.i of this Section in order to attempt to
remove equipment from the delay-of-repair list;

k. check valves;

I.  process drains that are components of individual
drain systems subject to 40 CFR 60, subpart QQQ, 40 CFR
61, subpart FF, or 40 CFR 63, subparts G or YY; and

m. process drains at facilities subject to LAC
33:111.2153.

5. Alternate Monitoring Program. Any facility that
already has in place a fugitive emission monitoring program
which controls emissions to a higher degree than required
under this Section shall be exempted from this Section upon
submittal of a description of the program to the
administrative authority* and approval thereof. A facility
which has consolidated into an overall more stringent
program in accordance with the Louisiana Consolidated
Fugitive Emissions Program (i.e., with a source notice and
agreement or a title V permit) is exempted from having to
submit a description of the program to the administrative
authority*. (The Louisiana Fugitive Emission Program
Consolidation ~ Guidelines are contained in LAC
33:111.2199.Appendix B.)

6. [Force Majeure

a. If a force majeure is about to occur, occurs, or
has occurred for which the affected owner or operator
intends to assert a claim of force majeure, the owner or
operator shall notify the administrative authority, in writing,
as soon as practical following the date the owner or operator
first knew, or through due diligence should have known that
the event may cause or has caused a delay in monitoring
beyond the regulatory deadline. The notification shall occur
before the monitoring deadline unless the initial force
majeure event delays the notice, and in such cases, the
notification shall occur as soon as practicable.

b. The owner or operator shall provide to the
administrative authority a written description of the force
majeure event and a rationale for attributing the delay in
monitoring beyond the regulatory deadline to the force
majeure; describe the measures taken or to be taken to
minimize the delay; and identify a date by which the owner

no external shaft
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or operator proposes to conduct the monitoring. The
monitoring shall be conducted as soon as practicable after
the force majeure occurs.

c. The decision to grant an extension to the
monitoring deadline is solely within the discretion of the
administrative authority. The administrative authority shall
notify the owner or operator in writing of approval or
disapproval of the request for an extension as soon as
practical.

d. Until an extension of the monitoring deadline has
been approved by the administrative authority under
Subparagraph D.6.c of this Section, the owner or operator of
the affected facility remains subject to the requirements of
this Section.

E. Alternate Monitoring Frequency. The monitoring
schedule in Paragraph D.1 or 2 of this Section may be
modified as follows.

1. Alternate Standards for Valves Subject to
Subparagraph D.1.b or D.2.b of This Section—Skip Period
Leak Detection and Repair

a. An owner or operator may elect to comply with
one of the alternate work practices specified in
Subparagraph E.1.b, ¢, or e of this Section. However, the
administrative authority shall be notified in writing before
one of the alternate work practices is implemented.

b. After two consecutive quarterly leak detection
periods with the percent of leaking valves (Equation 1) equal
to or less than 2.0, an owner or operator may begin to skip
one of the quarterly leak detection periods for valves in
gas/vapor and/or light liquid service.

c. After five consecutive quarterly leak detection
periods with the percent of leaking valves (Equation 1) equal
to or less than 2.0, an owner or operator may begin to skip
three of the quarterly leak detection periods for valves in
gas/vapor and/or light liquid service.

d. If, after implementing one of the alternate work
practices in Subparagraph E.1.b or ¢ of this Section, the
percent of leaking valves (Equation 1) increases to greater
than 2.0, or the total percent of leaking and delay-of-repair
valves (Equation 2) increases to greater than 4.0, the owner
or operator shall comply with the requirements in Paragraph
D.1 or 2 of this Section, but subsequently may elect to use
this Subsection when the requirements are met.

e. Existing equipment that has been monitored
under LAC 33:111.2121 for fugitives at the leak definition of
10,000 ppm can initially elect to use this alternate standard if
the unit has data documented with the administrative
authority by either January 1, 1996, or for the 12 months
prior to becoming subject to this Section, that indicates the
percent of leaking valves (Equation 1) is less than or equal to
a 2.0 percent leak rate at 10,000 ppm for the required time
periods as specified in Subparagraph E.1.b or ¢ of this
Section.

2. Alternate Standards for Valves Subject to
Subparagraph D.1.b or D.2.b of this Section—Increased
Monitoring Frequency. If the percent of leaking valves
(Equation 1) is greater than 2.0, or the total percent of
leaking and delay-of-repair valves (Equation 2) is greater
than 4.0, then an increase in the frequency of monitoring
may be required by the administrative authority.
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3. Alternate Standards for Flanged Connectors Subject
to Clause D.l.d.ii of This Section—Skip Period Leak
Detection and Repair

a. An owner or operator may elect to comply with
the alternate work practice specified in Subparagraph E.3.b
of this Section. However, the administrative authority shall
be notified in writing before the alternate work practice is
implemented.

b. After four consecutive quarterly leak detection
periods with the percent of leaking flanged connectors
(Equation 1) equal to or less than 1.0, an owner or operator
may begin to skip three of the quarterly leak detection
periods for flanged connectors in gas/vapor and/or light
liquid service.

c. If, after implementing the AWP in Subparagraph
E.3.b of this Section, the percent of leaking flanged
connectors (Equation 1) increases to greater than 1.0, or the
total percent of leaking and delay-of-repair flanged
connectors (Equation 2) increases to greater than 2.0, the
owner or operator shall comply with the requirements as
described in Clause D.1.d.ii of this Section, but subsequently
may elect to use this Subsection when the requirements are
met.

4. Alternate Standards for Flanged Connectors Subject
to Clause D.1.d.ii of this Section—Increased Monitoring
Frequency. If the percent of leaking flanged connectors
(Equation 1) is greater than 1.0, or the total percent of
leaking and delay-of-repair flanged connectors (Equation 2)
is greater than 2.0, then an increase in the frequency of
monitoring may be required by the administrative authority.

5. The percent of leaking components for which
alternate control techniques are allowed by this Subsection
shall be determined for each process unit using Equation 1
below. (Equation 1 shall be calculated separately for each
component type.)

%C1=[CL)/[CA] * 100% Equation 1

where:

%C; = percent of leaking components

C. = number of components found leaking by Method 21
during the monitoring period, not including
components remonitored to verify repair or
components on the delay-of-repair list at the end of the
previous monitoring period

Cr = number of components monitored by Method 21
during the monitoring period, not including
components remonitored to verify repair or
components on the delay-of-repair list at the end of the
previous monitoring period

6. The total percent of leaking and delay-of-repair
components for which alternate control techniques are
allowed by this Subsection shall be determined for each
process unit using Equation 2. (Equation 2 shall be
calculated separately for each component type.)

%Cq, = [CL+CTu]/[CT+Cru] *100% Equation 2

where:
%Cr, = total percent of leaking components including
delay-of-repair list components
C. = number of components found leaking by Method 21

during the monitoring period, not including
components remonitored to verify repair or

2248



components on the delay-of-repair list at the end of the
previous monitoring period

Cru = number of components on the delay-of-repair list at
the end of the previous monitoring period

Cr = number of components monitored by Method 21
during the monitoring period, not including
components remonitored to verify repair or
components on the delay-of-repair list at the end of the
previous monitoring period

7. Alternate Standard for Batch Processes. As an
alternate to complying with the requirements in Subsection
D of this Section an owner or operator of a batch process in
VOC service may elect to comply with one of the following
alternate  work practices. The batch product-process
equipment shall be tested with a gas using the procedure
specified in Subparagraph E.7.a of this Section or with a
liquid using the procedure specified in Subparagraph E.7.b
of this Section.

a. The following procedure shall be used to
pressure test batch product-process equipment using a gas
(e.g., air or nitrogen) to demonstrate compliance.

i. The batch product-process equipment train, or
section of the train, shall be pressurized with a gas to the
operating pressure of the equipment. The equipment shall be
tested at a pressure lower than the lowest pressure setting of
any relief device.

ii. Once the test pressure is obtained, the gas
source shall be shut off.

iii. The test shall continue for not less than 15
minutes, unless it can be determined in a shorter period of
time that the allowable rate of pressure drop was exceeded.
The pressure in the batch product-process equipment shall
be measured after the gas source is shut off and at the end of
the test period. The rate of change in pressure in the batch

product-process equipment shall be calculated using
Equation 3.
P-(Pi-P)
t (& -t) Equation 3
where:

P/t = change in pressure, psi/hr
P = final pressure, psi

Pi = initial pressure, psi

tr - ti = elapsed time, hours

iv. The pressure shall be measured using a
pressure measurement device (e.g., gauge, manometer, or
equivalent) that has a precision of 2.5 millimeters (+0.05
psi) of mercury over the range of measured test pressures
and is capable of measuring pressures up to the lowest
pressure setting of any relief device.

V. A leak is detected if the rate of change in
pressure (Equation 3) is greater than 6.9 kPa (1 psi) per hour
or if there is visible, audible, or olfactory evidence of a leak.

b. The following procedure shall be used to
pressure test batch product-process equipment using a liquid
to demonstrate compliance.

i. The batch product-process equipment train, or
section of the train, shall be filled with the test liquid (e.g.,
water, alcohol). Once the equipment is filled, the liquid
source shall be shut off.

ii. The test shall be conducted for a period not less
than 60 minutes, unless it can be determined in a shorter
period of time that the test is a failure.
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iii. Each seal in the equipment being tested shall
be inspected for indications of liquid dripping or other
indications of fluid loss. If there are any indications of
liquids dripping or of fluid loss, a leak is detected.

c. If a leak is detected, it shall be repaired and the
batch product-process equipment shall be retested before
VOC:s are fed to the equipment.

d. If the batch product-process equipment fails the
retest or the second of two consecutive pressure tests, it shall
be repaired as soon as practicable, but no later than 30
calendar days after the equipment is placed in VOC service.

F.  Recordkeeping

1. When a component remains leaking after every
reasonable attempt at repair within the 15-calendar day
period provided by Subparagraph C.3.a of this Section has
been exhausted, a weatherproof and readily visible tag
bearing an identification number and the date the leak was
located shall be affixed to the leaking component. After the
leak has been repaired the tag may be removed.

2. A survey log shall be maintained by the owner or
operator and shall include the following:

a. the name of the process unit where the leaking
component is located;

b. the type of the leaking component;

c. the stream identification at the leak;

d. the identification number from the tag required
by Paragraph F.1 of this Section;

e. the date the leak was located:;

f.  the date maintenance was performed;

g. the date(s) the component was rechecked after
maintenance, and the results (i.e., instrument reading; visual,
audible, or olfactory results; soap bubble test results; AWP
video);

h. arecord of the monitor calibration or AWP daily
instrument check;

i. adelay-of-repair list;

j.  abypassed or isolated component list; and

k. a record of all monitoring, imaging,
inspection results.

3. The owner or operator shall retain the survey log
for two years after the latest date specified in Paragraph F.2
of this Section and make the log available to the
administrative authority upon request.

4. The optional use of the AWP shall require storing
video and other records of the daily instrument check and
inspections as required in 40 CFR 60.18.

G. Reporting Requirements. The owner or operator of
the affected facility shall submit a report semiannually to the
Office of Environmental Services containing the information
listed in Paragraphs G.1-5 of this Section for each calendar
quarter during the reporting period, except for affected
facilities that elect to meet the requirements of the alternate
standard for batch processes in Paragraph E.5 of this
Section, for which the report shall include the information
listed in Paragraphs G.6-9 of this Section. The reports are
due by the last day of the month (January and July)
following the monitoring period or by an alternate date
approved by the administrative authority. The reports shall
include the following information for each quarter of the
reporting period:

and
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1. the number of each component type for which
monitoring is required by Subsection D or E of this Section
versus the number monitored,;

2. the percent of leaking components (Equation 1) for
each component type and the number of leaks detected by
visual, audible, or olfactory means for each component type;

3. the total percent of leaking and delay-of-repair
components (Equation 2) for each component type;

4. a listing of all leaks that were identified, but not
repaired, within the 15-day limit, including the following
information:

a. the name of the process unit where the leaking
component is located and the date of last unit shutdown;

b. the type of leaking component;

c. the stream identification at the leak;

d. the identification number from the tag required
by Paragraph F.1 of this Section, if the component is on the
delay-of-repair list;

e. the date the leak was located;

f.  the monitoring or inspection results;

g. the date maintenance was performed;

h. the date the leak is expected to be repaired if the
component is on the delay-of-repair list; and

i. the reason repairs failed or were postponed,;

5. a signed statement attesting to the fact that all
requirements of this Section have been met;

6. the batch process equipment train identification;

7. the number of pressure tests conducted,;

8. the number of pressure tests that the equipment
train failed; and

9. a signed statement attesting to the fact that all
requirements of this Section have been met.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1102 (October 1994),
repromulgated LR 20:1279 (November 1994), amended LR
22:1129 (November 1996), LR 22:1212 (December 1996),
repromulgated LR 23:197 (February 1997), amended LR 23:1678
(December 1997), LR 24:22 (January 1998), LR 24:1285 (July
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2453 (November 2000),
LR 28:1764 (August 2002), LR 30:1660 (August 2004),
repromulgated by the Office of Environmental Assessment, LR
30:2030 (September 2004), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2440 (October 2005), LR 33:2086
(October 2007); amended by the Office of the Secretary, Legal
Division, LR 39:2243 (August 2013).

Subchapter N. Capture Efficiency Test Procedures
Editor's Note: This Subchapter was moved and renumbered
from Chapter 61 (December 1996).

§2199. Appendix Aand B
Appendix A.

* % %

Appendix B. Louisiana Consolidated
Fugitive Emissions Program (LCFEP)

Through a memorandum of understanding signed in 1996,
the Louisiana Department of Environmental Quality (LDEQ)
entered into an agreement with the U.S. Environmental
Protection Agency (EPA) Region 6 to administer a program
titled the Louisiana Consolidated Fugitive Emissions Program
(LCFEP). The agreement established guidelines for the
consolidation of multiple leak detection and repair (LDAR)
programs at industrial facilities into a single program. At
facilities that are subject to multiple LDAR standards, LCFEP
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provides the option of consulting a prioritized stringency table
of programs in order to determine the overall most stringent
program applicable to the facility, and then administer that
program solely in lieu of implementing all fugitive programs
simultaneously.

Under the current agreements between EPA and LDEQ,
and between LDEQ and individual facilities, participating
industry conducts the most stringent LDAR program and
submits a single report, greatly reducing the regulatory burden
created by overlapping state and federal LDAR programs.

The governing memorandum of understanding states:

State and EPA Region 6 agree to implement and enforce
fugitive emission program requirements in accordance with
the Louisiana Fugitive Emission Program Consolidation
Guidelines to provide a mechanism for consolidating
overlapping state and federal equipment leak programs in
agreement with the affected source. EPA Region 6 and the
State accept federal and state enforceability of the
consolidated program. The State and EPA Region 6 further
agree that compliance with a consolidated program in
accordance with the Guidelines will be considered compliance
with each of the fugitive emission programs being
consolidated. Furthermore, it is understood that an affected
source’s noncompliance with the consolidated program
requirements may subject the affected source to enforcement
action for one or more of the requirements of fugitive
emissions programs being consolidated. This agreement will
be implemented only through a Source Notice and Agreement
signed by and specific to each affected source. If in the future,
a new federal standard is promulgated (i.e., consolidated air
rule, MACT, etc.) that could potentially change the established
Guidelines, the Guidelines will be revisited and modified as
necessary.

The Source Notice and Agreement (SNA) is a
memorandum submitted by an interested facility which
contains a detailed list of programs to be consolidated.
Consolidation is done on either a unit-by-unit or a facility-
wide basis. The SNA is required to be signed by a facility
representative meeting EPA’s responsible official designation,
defined under 40 CFR 63.2. Once the SNA is signed by the
facility and accepted by LDEQ, the agreement is considered to
be in effect for compliance purposes. SNAs are accepted or
denied based on the correctness of the consolidation table, and
the signature of a proper representative.

Facilities operating a consolidated fugitive program must
abide by the program’s consolidation guidelines. The
guidelines consist of a set of rules called the workpractice
terms and conditions and the stringency table (Table 9).
Louisiana Fugitive Emission Program Consolidation
Guidelines

Workpractice Terms and Conditions

These terms and conditions are to be used in conjunction
with the stringency table (Table 9). Of the applicable
equipment leak programs being consolidated, the program
highest in the table hierarchy is to be considered the overall
most stringent program under the guidelines. The guidelines
may be used only in accordance with a SNA or a Title V
permit.

Applicability and Exemptions

The consolidated program shall apply to the combined
universe of components subject to any of the programs being
consolidated.

The consolidation of fugitive programs shall be
conducted at a minimum of the process unit level, and may
also be on a facility-wide basis.

Consolidation of RCRA programs shall first be
approved by LDEQ’s Waste Permits Division.

Component types which do not require periodic
monitoring under the overall most stringent program, shall be
monitored as required by the most stringent requirements of
any other program being consolidated and will not be
exempted.

The consolidated program shall include any exemptions
based on size of component available in any of the programs
being consolidated.

The consolidated program cannot be used to replace
requirements for area monitoring under the Vinyl Chloride
NESHAP.



For any compressor subject to a federal rule requiring a
seal system including barrier fluid, sensor, and alarm, periodic
monitoring of compressors may not be used in lieu of the seal
system requirements, regardless of the overall most stringent
program.

Leak Definitions

Leak definitions are based on the overall most stringent
program as determined from Table 9.

Phase-in periods allowed under federal regulations are
not eliminated as long as there is no backsliding of existing
monitoring programs.

Monitoring Frequency

Monitoring frequency shall be based on the overall most
stringent program as determined from Table 9.

Annual monitoring shall be defined as once every four
quarters, regardless of the overall most stringent program.
Some allowance may be made in the first year of the
consolidation in order to allow for transition from existing
monitoring schedules.

Calibration

Use of dilution device for calibration, as defined in

Method 21, is acceptable.
Identification of Components

All leaking components must be tagged.

If the Benzene NESHAP and a more stringent program
are applicable, the overall most stringent program prevails and
physical tagging of components is therefore not required.
Identification, either by list or location (area or group) of
affected components is acceptable.

Leak Performance

The determination of leak performance is based on the

overall most stringent program as determined from Table 9.
Repair

Repair period requirements are always first attempt
within 5 days of detecting the leak and final repair within 15
days of detecting the leak, regardless of the overall most
stringent program.

Post Repair

Post repair inspection consists of remonitoring once
within 3 months after repair of leaks, regardless of the overall
most stringent program.

Recordkeeping and Reporting

Recordkeeping and reporting information requirements
shall be based on the overall most stringent program as
determined from Table 9.

Reporting frequency shall be semiannual regardless of
the overall most stringent program.

Reports shall include records for any monitoring
performed within the semiannual reporting period.

Louisiana Consolidated Fugitive Emission Program
Stringency Table

Stringency Table (Table 9)

This stringency table is to be used in conjunction with
the workpractice terms and conditions. Consolidation is done
between the groups listed. Of the applicable equipment leak
programs being consolidated, the program in the highest group
in the table hierarchy is to be considered the overall most
stringent program under the guidelines. Referencing Subparts
shall comply with the referenced program in the manner
required by the provisions of the referencing Subpart. The
guidelines may be used only in accordance with a SNA or a
Title V permit. Programs shall be consolidated on a unit-wide
or a facility-wide basis.

Table 9
Stringency Table

40 CFR 65 Subpart F—Consolidated Air Rule

40 CFR 63 Subpart H—SOCMI HON MACT and Referencing
Subparts

40 CFR 63 Subpart EEEE—Organic Liquids Distribution (Non-
Gasoline) MACT (HON Option)

40 CFR 63 Subpart UUUU—Cellulose Products MACT (HON Option)

40 CFR 63 Subpart W—Polymers and Resins Il MACT

40 CFR 63 Subpart PPP—Polyether Polyols Production MACT
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Table 9
Stringency Table

40 CFR 63 Subpart UU—General MACT for Equipment Leaks—
Control Level 11 and Referencing Subparts

40 CFR 63 Subpart YY—Generic MACT (Acetal Resins Production,
Acrylic and Modacrylic Fibers Production, Cyanide Chemicals
Manufacturing, Polycarbonates Production, Ethylene Processes)
(UU Option)

40 CFR 63 Subpart OOO—Amino/Phenolic Resins Manufacturing
MACT

40 CFR 63 Subpart EEEE—Organic Liquids Distribution (Non-
Gasoline) MACT (Subpart UU Option)

40 CFR 63 Subpart FFFF—Miscellaneous Organic Chemical
Manufacturing (Subpart UU Option)

40 CFR 63 Subpart UUUU—Cellulose Products MACT (Subpart UU
Option)

40 CFR 63 Subpart GGGGG—Site Remediation MACT (Subpart UU
Option)

40 CFR 63 Subpart HHHHH—Miscellaneous Coating Manufacturing
MACT (Subpart UU Option)

40 CFR 63 Subpart U—Polymers and Resins I, Elastomer MACT

40 CFR 63 Subpart GGG—Pharmaceuticals Production MACT
40 CFR 63 Subpart MMM—Pesticide Active Ingredient Production
MACT

Louisiana MACT Determination for Non-HON Sources w/ Consent
Decree Enhancements

Louisiana MACT Determination for Refineries w/ Consent Decree
Enhancements

40 CFR 60 Subpart VVa—NSPS for Equipment Leaks In SOCMI
Facilities

40 CFR 60 Subpart GGGa—NSPS for Equipment Leaks in Petroleum
Refineries

Louisiana MACT Determination for Non-HON Sources
Louisiana MACT Determination for Refineries

LAC 33:111.2122—L ouisiana Fugitive Emission Control for
Nonattainment

40 CFR 63 Subpart CC—Refining MACT Modified HON option

40 CFR 61 Subpart F—National Emission Standard for Vinyl Chloride

40 CFR 61 Subpart V—National Emission Standard for Equipment
Leaks and Referencing Subparts

40 CFR 61 Subpart J—National Emission Standard for Equipment
Leaks of Benzene

40 CFR 63 Subpart HH—Oil and Natural Gas Production MACT

40 CFR 60 Subpart VV—NSPS for Equipment Leaks In SOCMI
Facilities

40 CFR 60 Subpart GGG—NSPS for Equipment Leaks in Petroleum
Refineries

40 CFR 60 Subpart KKK—NSPS for Equipment Leaks in Onshore
Natural Gas Processing Plants

40 CFR 63 Subpart CC—Refinery MACT NSPS Option

40 CFR 63 Subpart TT—General MACT for Equipment Leaks—
Control Level | and Referencing Subparts

40 CFR 63 Subpart EEEE—Organic Liquids Distribution (Non-
Gasoline) MACT (Subpart TT Option)

40 CFR 63 Subpart FFFF—M iscellaneous Organic Chemical
Production and Processes MACT (Subpart TT Option)

40 CFR 63 Subpart GGGGG—Site Remediation MACT (Subpart TT
Option)

40 CFR 63 Subpart HHHHH—M iscellaneous Coating Manufacturing
MACT (Subpart TT Option)

40 CFR 63 Subpart YY—Generic MACT (Acetal Resins Production,
Acrylic and Modacrylic Fibers Production, Cyanide Chemicals
Manufacturing, and Polycarbonates Production) (TT Option)

40 CFR 264—RCRA Subpart BB (LAC 33:V.1717.Subchapter B)
40 CFR 265—RCRA Subpart BB (LAC 33:V.4561.Subchapter R)

LAC 33:111.2121—Louisiana Fugitive Emission Control
40 CFR 63 Subpart I1l—Flexible Polyurethane Foam Production
MACT

40 CFR 63 Subpart R—Gasoline Distribution Terminals MACT and
Referencing Subpart

40 CFR 63 Subpart HHHHH—M iscellaneous Coating Manufacturing
MACT (Subpart R Option)

40 CFR 63 Subpart YY—Generic MACT (Hydrogen Fluoride
Manufacturing)
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
LR 11:529 (May 1985) amended by the Office of Air Quality and
Radiation Protection, Air Quality Division, LR 17:654 (July 1991),
LR 23:1508 (November 1997), amended by the Office of the
Secretary, Legal Division, LR 39:2250 (August 2013).

Herman Robinson, CPM

Executive Counsel
1308#034

RULE

Office of the Governor
Board of Pardons

Administration and Clemency (LAC 22:V.Chapters 1 and 2)

In accordance with the provisions of the Administrative
Procedure Act, (R.S. 49:950), the Board of Pardons, hereby
amends its rules of LAC 22:V.101-123 and promulgate rules
of LAC 22:V.201-213 of the Louisiana Board of Pardons.
This rulemaking implements Act 714 of the 2012 Regular
Session of the Louisiana Legislature with respect to training
requirements of members of the Board of Pardons. In
addition this rulemaking establishes rules with respect to
types of clemency, eligibility criteria, clemency applications
for capital cases, and records management.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part V. Board of Pardons
Chapter 1. Administration
§101. Mission Statement

A. The mission of the Louisiana Board of Pardons is to
perform its duties as imposed by article I, sections 10 and
20, and article 1V, section 5, of the Louisiana Constitution
and recommend the resolution of clemency matters to the
governor.

B. The mission of the Committee on Parole is to
determine the time and conditions of release for eligible
offenders in a manner that ensures public safety and
facilitates an offender's reintegration into society,
recognizing that the parole process is an essential element of
the criminal justice system.

C. Using evidence based research, the parole decision
makers (committee members) shall:

1. render just determination in regard to parole release
and revocations, thereby maximizing the restoration of
human potential while restraining the growth of the
Louisiana prison population;

2. impose reasonable and prudent conditions of
release consistent with the goal of structured reintegration of
an offender's release into the community; and

3. impose realistic and relevant conditions of release
tailored to the specific offender.

D. The board seeks to promote successful offender
reentry by maintaining contact during supervision to not
only intervene and address violation behavior, but to
acknowledge and support compliance and accomplishments.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
15:572.1 and 15:572.4.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Board of Pardons, LR 24:1132 (June
1998), amended LR 30:2842 (December 2004), amended by the
Office of the Governor, Board of Pardons, LR 39:2252 (August
2013).

8103. Filing Procedure

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:572.4.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Board of Pardons, LR 16:1062
(December 1990), amended LR 24:1132 (June 1998). repealed by
the Office of the Governor, Board of Pardons, LR 39:2252 (August
2013).

8105. Discretionary Powers of the Board

A.1l. The Board of Pardons, at its discretion, may deny
any applicant a hearing for any of the following reasons:
serious nature of the offense;
insufficient time served on sentence;
insufficient time after release;
proximity of parole/good time date;
institutional disciplinary reports;
probation/parole—unsatisfactory/violated;
past criminal record; or
any other factor determined by the board.

2. However nothing in Chapter 1 shall prevent the
board from hearing any case.

B. In any matters not specifically covered by LAC
22:V.Chapter 1, the board shall have discretionary powers to
act.

C. No person shall have a right of appeal from a decision
of the board of pardons or the governor regarding clemency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:572.4.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Board of Pardons, LR 16:1062
(December 1990), amended LR 24:1133 (June 1998), LR 28:1026
(May 2002), amended by the Office of the Governor, Board of
Pardons, LR 39:2252 (August 2013).

8107. Contact with the Board of Pardons

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:573.1, 15:574.12 and 44:1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Board of Pardons, LR 24:1133 (June
1998); repealed by the Office of the Governor, Board of Pardons,
LR 39:2252 (August 2013).

§109. Hearing Granted

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:572.4, 15:574.12 and 44:1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Board of Pardons, LR 24:1133 (June
1998), amended LR 26:88 (January 2000), repealed by the Office
of the Governor, Board of Pardons, LR 39:2252 (August 2013).
§111.  Notice of Public Hearing Dates

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:572.4 and 15:574.12(G) and R.S. 44:1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Correction, Board of Pardons, LR 16:1063
(December 1990), amended LR 24:1133 (June 1998), repealed by
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the Office of the Governor, Board of Pardons, LR 39:2252 (August
2013).
§113. Denials by Board after Public Hearing

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:572.4.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Board of Pardons, LR 24:1134 (June
1998), repealed by the Office of the Governor, Board of Pardons,
LR 39:2253 (August 2013).

§115.  Denial/No Action Taken by Governor after
Favorable Recommendation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:572.4.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Board of Pardons, LR 24:1134 (June
1998), repealed by the Office of the Governor, Board of Pardons,
LR 39:2253 (August 2013).

§117.  Governor Grants

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15.572.4.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Board of Pardons, LR 24:1134,
repealed by the Office of the Governor, Board of Pardons, LR
39:2253 (August 2013).

8119. Training

A. Within 90 days of being appointed to the board, each
member shall complete a comprehensive training course
developed by the Department of Public Safety and
Corrections. Each member shall complete a minimum of
eight hours of training annually.

B. Each board member shall be issued a Rules and
Procedures Manual and shall sign a statement to
acknowledge receipt of the manual. Such statement shall
include the board member's agreement to completely and
thoroughly familiarize himself or herself with the
information contained therein and to conduct himself at all
times in a manner which will strictly adhere to the letter of
the law, as well as the spirit and intent. The manual shall
contain, but not be limited to, a copy of the following:

1. Louisiana Board of Parole Rules and Procedures;

2. Code of Governmental Ethics;

3. R.S. 42:1 et seq. (public policy for Open Meetings
Law);

4. all Department of Public Safety and Corrections
regulations and/or statutes with particular reference to the
operations of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15.572.4.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Pardons, LR 39:2253 (August 2013).

8121. Contact with the Board of Pardons

A. Contact with the Board of Pardons or any member is
prohibited except by appearing/testifying at a public hearing
or by written letter addressed to the Board of Pardons.

B. If a board member is improperly contacted, he/she
must immediately notify the individual in writing that the
contact is illegal. The letter must be accompanied by a copy
of R.S.15:573.1, and the contact must be reported to the
other board members.

2253

C. Any prohibited contact after an individual has been
informed of the prohibition as provided in 8121.B shall be
fined not more than $500 or imprisoned for not more than
six months or both.

D. All letters in favor of pardon, clemency, or
commutation of sentence are subject to public inspection.
Exceptions to §121 are:

1. letters from any victim of a crime committed by the
applicant being considered for pardon, clemency, or
commutation of sentence, or any person writing on behalf of
the victim;

2. any letters written in opposition to pardon,
clemency, or commutation of sentence.

E. All letters written by elected or appointed public
officials in favor of or opposition to pardon, clemency, or
commutation of sentence received after August 15, 1997 are
subject to public inspection and shall be recorded in a central
register maintained by the board. The register shall contain
the name of the individual whose pardon, clemency, or
commutation of sentence is subject of the letter, the name of
the public official who is the author of the letter and the date
the letter was received by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:573.1, 15:574.12 and 44:1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Pardons, LR 39:2253 (August 2013).

8123. Board Spokesperson

A. Only the chairman of the board or, in the absence of
the chairman, the vice-chairman shall be authorized to speak
on behalf of the entire Board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:574.2 et seq., R.S. 15:535 et seq., and R.S. 15:540 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Pardons, LR 39:2253 (August 2013).

8125. Records Management and Confidentiality of
Information

A. Records Management and Retention

1. The board shall implement a records management
program to ensure all Board of Pardons vital records are
stored managed, and disposed of in accordance with state
law. The board shall use the Records Retention Schedule
created and maintained by the Department of Public Safety
and Corrections, Corrections Services.

B. Confidentiality

1. The presentence investigation report, the pre-parole
report, the clemency investigation, the information and data
gathered by staff of the board, the prison record, and any
other information obtained by the board or the Department
of Public Safety and Corrections, in the discharge of their
official duties shall be confidential and shall not be subject
to public inspection or be disclosed directly or indirectly to
anyone except as provided by these rules and La. R.S.
15:574.12, and regulations of the Department of Public
Safety and Corrections.

C. Release of Information—Sex Offenders

1. board is authorized to release to the public the
following information regarding sex offenders:

a. name and address;

b. crime of conviction and date of conviction;

c. date of release on parole or diminution of
sentence;
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d. most recent photograph available; and
e. any other information that may be necessary and
relevant for public protection.

2. Verbal requests for such information are acceptable.

3. The chairman of the board or his or her designee
may require a written request before releasing any
information.

4. The board cannot release any information regarding
victims or witnesses of sex crimes to the sex offender or the
general public.

D. Release of Information—Minor Victim(s)

1. In addition to any other information authorized to
be released, the board may, pursuant to R.S. 15:546, release
information concerning any inmate under the jurisdiction of
the board who is convicted of any sex offense or criminal
offense against a victim who is a minor, or who has been
determined to be a sexually violent predator.

E. Release of Information—Criminal Convictions

1. The board may disseminate information regarding
an offender's criminal convictions without restriction.

F. Other information regarding an offender's criminal
history records, including nonconviction history may only be
released subject to the restrictions outlined in R.S. 15:548.
Unless the request is made by a representative of a criminal
justice agency or a juvenile justice agency, such information
shall, under normal circumstances, be released only pursuant
to a written request.

G. The board shall be immune from liability for the
release of information concerning any sex offender, sexually
violent predator, or child predator.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:574.2 et seq., R.S. 15:535 et seq., and R.S. 15:540 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Pardons, LR 39:2253 (August 2013).

Chapter 2. Clemency
8201. Types of Clemency

A. Executive Pardon. An executive pardon is a full
pardon which unconditionally releases a person from
punishment and forgives guilt for any Louisiana convictions.
It restores an applicant to all of the rights of citizenship
possessed by the person before his or her conviction,
including the right to own, possess, or use firearms.

B. Pardon without Firearm Authority. A pardon without
firearm authority releases a person from punishment and
forgives guilt. It entitles an applicant to all of the rights of
citizenship enjoyed by the person before his or her
conviction, except the specific authority to own, possess, or
use firearms.

C. Pardon for Misdemeanor. A pardon for a
misdemeanor conviction releases a person from punishment
and forgives guilt.

D. Commutation of Sentence. A commutation of
sentence may adjust an applicant's penalty to one less severe
but does not restore any civil rights, and it does not restore
the authority to own, possess, or use firearms.

E. Specific Authority to Own, Possess, or Use Firearms.
The specific authority to own, possess, or use firearms re
stores an applicant the right to own, possess, or use firearms,
which were lost as a result of a felony conviction. Due to
federal firearms laws, the pardon board will not consider
requests for firearm authority from individuals convicted in
federal or out-of-state courts.
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F. First Offender Pardons. For the purposes of this
section "first offender” means a person convicted within
Louisiana of a felony but never previously convicted of a
felony within Louisiana or convicted under the laws of any
other state or of the United States or of any foreign
government or country of a crime which, if committed in
this state would have been a felony, regardless of any
previous convictions for any misdemeanors. Once such a
pardon is granted, the individual who received such pardon
shall not be entitled to receive another such pardon. Types of
first offender pardons are listed below.

1. Offenders Sentenced after November 5, 1968 and
before December 31, 1974. An offender sentenced after
November 5, 1968 and before December 31, 1974, who has
never been previously convicted of a felony, and who has
completed serving their sentence, is eligible to apply for a
governor's first offender pardon. By Executive Order dated
March 16, 2001, all of these types of applications for
clemency must be submitted to the pardon board.

2. Offenders Sentenced on or after January 1, 1975
and before December 27, 1999 (automatic first offender
pardon). A first offender sentenced on or after January 1,
1975 and who has never been previously convicted of a
felony shall be automatically pardoned upon completion of
his sentence without a recommendation of the pardon board
and without action by the governor. The Division of
Probation and Parole of the Department of Public Safety and
Corrections has responsibility for the issuance of this type of
first offender pardon certificate. The certificate proclaims
that the offender has been restored all basic rights of
citizenship, which includes the right to vote, but does not
specifically restore the right to own, possess, or use firearms.

3. Offenders Sentenced after December 27, 1999
(automatic first offender pardon). A first offender sentenced
after December 26, 1999 for a non-violent crime, or
convicted of aggravated battery, second degree battery,
aggravated assault, mingling harmful substances, aggravated
criminal damage to property, purse snatching, extortion, or
illegal use of wea